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LAWS OF FLORIDA

CHAPTER 76-247

CHAPTER 76-247

section 7.
The intent of this legislation shall te accomplished
within funds apprcpriated for 1976-77.
Section 8.

This act shall take effect July 1, 1976.

Became a law without the Governor's approval.
Filed in Office Secretary of State June 24, 1976.
CHAPTER 76-248
House Bill No. 1290
AN

ACT relating to authorized stat e personnel positions;
adding sutsection (4) to s. 216.262, Florida Statutes;
prohibiting an agency from employing more than one
full-time officer or employee in the same position
except as provided by rules of the Department of
Administration; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1.
Subsection
Statutes, to read:
216.262

(4) is added to section 216.262, Florida

Authorized positions.--

(4)
No full-time position shall be filled by more than the
equivalent of one full-time officer or emfloyee except as provided
for in rules to be adopted by the Department of Administr ation.
Section 2.

This act shall take effect July 1, 1976.

Approved by the Governor June 23, 1976.
Filed in Office Secretary of State June 24, 1976.
CHAPTER 76-249
House Bill No. 2010
AN

ACT relating to housing; amending section 420.011,
Florida Statutes, to provide definitions; amending
chapter 420, Florida statutes, by adding a new part IV
to establish a Florida
Housing
Finance
Agency,
providing legislative findings, membership, powers and
duties; providing special powers relating to mortgages
loans
to qualified lending institutions for
and
authorized purposes; providing for grants and advances
from a fund established for such purpose; providing for
the authorization and issuance of bonds; providing
special conditions and procedures; providing for trust
funds; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:
Section 1.

section 420.011, F lorida Statutes, is amended to read:
618
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(15)
"Board of directors" means the board of directors of the
corporation created pursuant to part lI of this chapter.
(16)
"Secured loan" means a loan secured
security interest in a residentia l housing �reject.

by

a mortgage or a

(17)
"Qualified mortgage insurer'' means those persons who have
qualified to do business in Florid a and who meet the st andards for
federal program qualifications as set by the Federal Home loan Bank
Board ar;d who are approved for the purposes of this chapter by the
state board of administration.
( 18)
"State bond act" means sections 215. 57, et seq., Florida
Statutes, as the same may be amended from time to time.
(19)
"State board of administration" means the state board of
administration created by and referred to in Article XII, Section 9,
of the State constitution and section 20.28, Florida Statutes.
(20)
"Division of bond finance" means the division cf bond
finance of the department of general services created by and referred
to in the state bond act.
(21)
"Pledged revenues" means the revenues referred to and
permitted to be pledged under Article VII, Sec tion 16, of the State
Constitution, after deducting the estimated annual aggregate cost of
collection of such pledged revenues and the estimated
annual
aggregate cost of operation of the agency for each fiscal year.
(22)
"Collateral security" means securities permitted to be
ac cepted as collateral for the deposit of public funds by chapter 18,
Florida Statutes.
(23) "Debt service requirements" for each state fiscal year means
the amounts of principal, interest, handling charges, required
deposits into the debt service reserve account, and any other
deposits required by the proceedings authorizing outstanding bonds.
(24)
"Surpluses" means any balance remaining each state fiscal
year after the requirements of subsection (c) of Section 16, Article
VII,
of
the
state constitution, including all debt service
requirereents, have been provided for.
Section 2. Chapter 420, Florida Statutes, is amended by adding a
new part IV, entitled "Florida Housing Finance Agency," to read:
PART IV

FLORIDA HOUSING FINANCE AGENCY

420.301 Short title.--This act shall be known and may ce cited as
the "Florida Housing Finance Agency Act."
420.302
follows:

Legislative findings.--It is hereby found and declared as

(1)
There exists presently and periodically serious economic
trade
industry
dislocations in the construction and building
resulting
in
substantial
unemployment,
business
losses and
bankruptcies and a general deterioration of the economic well-being
of Florida residents;
621
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(g)
Defining the acts or omissions to act which shall constitute
a default in the obligations and duties of the agency to the holders
of bonds in providing for the rights and remedies of holders of bonds
in the event of such default, includinq as a matter of right the
appointrr.ent of a receiver; provided, however, that such rights and
remedies shall not be inconsistent with the general laws of the state
and the other provisicns of this part;
(h)
Any other matters, of 'like or different character, which in
any way affect the security or protection of holders of bonds.
(8) (a)
The bonds issued on behalf of the agency shall te sold at
putlic sale in the manner provided by the state bond act, unless
otherwise specifically approved by the state board of administration,
which is hereby given the power to waive such requirement.
(t)
In the event an offer of an issue of bonds at �utlic sale
produces no bid, or in the event all tids received are rejected, the
division of bond finance is authorized to negotiate for the sale of
such bonds under such rates and ter�s as are acce�table; provided
however, that no such bonds shall be so sold or delivered on terms
less favorable than the terms contained in any bids rejected at the
public sale thereof, or the terms contained in the notice of public
sale if no bids were received at such public sale.
420.341

Exemption from taxes and eligibility as investment.--

The property of the agency which may be acquired on
(1)
foreclosure, the income therefrom, and the o�erations thereof shall
not be exempt from taxation by the state or any of its �olitical
subdivisions.
(2)
All bonds of the agency shall be and constitute legal
investments without !irritation for all public bodies of this state;
for all banks, trust companies, savings banks, savings associations,
savings and loan associations and investment companies; for all
administrators,
executors, trustees and other fiduciaries; for all
insurance companies and associations and other persons carrying on an
insurance business; and for all other persons whatscever who are now
or may hereafter be authorized to invest in bonds or
other
obligations of the state and shall be and constitute eligible
securities to be deposited as collateral for the security of any
state, county, municipal or other public funds. This subsection
shall be considered as additional and supplemental au thority and
shall not be limited without specific reference hereto.
Preference to displaced persons.--Among low income or
420.342
moderate income persons, �reference shall be given to those displaced
by governmental action.
420.343

Antidiscrimination.--

(1)
No person shall, on the grounds or basis of race, creed,
national origin, or sex, be excluded from participation in, te denied
the benefits of, or te subjected to discrimination under any program
of residential housing developed or actually funded in whole or in
part with funds made available under this act.
(2) Whenever the secretary of the Department of Community Affairs
determines that a recipient of assistance under this act has failed
to comply with subsection (1) or an applicable regulation, he shall
629
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notify the chief executive officer of such recipient of
the
noncompliance and shall request the chief executive officer to secure
compliance. If, within a reasonable period of time, not to exceed
sixty
(60) days, the chief executive officer of the recipient of
assistance under this act fails or refuses to secure compliance, the
secretary is authorized to:
(a)
Refer
the
matter
to
the Attorney General with
recommendation that an appropriate civil action be instituted;
Exercise the powers
(b)
subsections (15) and (16).

provided

for

in

section

a

420.321,

(c) Terminate, reduce or limit the availability of payments under
this act and demand repayment in full of any payments previously
made; or
(d)

Take such other action as may be provided by law.

Inconsistent provisions of other laws superseded.-
420. 351
Insofar as the provisions of this part are inconsistent with the
of any other law, general, special or local, the
provisions
provisions of this part shall be controlling.
Section 3. If any clause, sentence, paragraph, section or part of
this act shall be adjudged by any court of competent jurisdiction to
be invalid, such judgment shall not affect, impair or invalidate the
remainder thereof, but shall be confined in its operation to the
clause,
sentence, paragraph, section or part thereof directly
involved in the contrcversy in which such judgment shall have been
rendered.
Section 4.
This act shall take effect upon approval by the
electors of Florida of Section 16 as an amendment to Article VII of
the State constitution relating to bonds for the purposes of this
act, except secticns 420.311 through 420.321, inclusive, of section
2, and sections 1, 3, and 4, which shall all take effect immediately
upon becoming a law. If the amendment submitted to the electors
adding section 16 is rejected, this act shall stand repealed
immediately following the date of such election.
Approved by the Governor June 23, 1976.
Filed in Office Secretary of State June 24, 1976.
CHAPTER 76-250
House Bill No. 3266
AN

ACT relating to traveling expenses of public employees;
adding s. 112.061 (3) (e), Florida Statutes, to authorize
direct payment of actual expenses for meals and lodging
to the vendor under certain circumstances; providing a
limitation; providing an exception to the operation of
the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
630
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COUNTIES, DISTRIBUTION BE IN EQUAL AMOUNTS, EFFECTIVE 07/01/91. AMENDS
S. 1, ART. VII; CREATES S . 18, ART. XII.
04/02/80 HOUSE TARGETED FOP LOCAL FISCAL IMPACT; TARGETED FOR STATE
FISCAL IMPACT: PREFTLED, REFERRED TO REGULATED
INDUSTRIES C LICENSING, FINANCE C TAXATION,
APPROPRIATIONS
04/08/80 HOUSE TARGETED FnR LOCAL FISCAL IMPACT; tARGETED FOP STATE
FISCAL IMPACT; INTRODUCED, REFERRED TO REGULATED
INDUSTRIES & LICENSING, FINANCE C TAXATION,
APPROPRIATIONS -HJ 00076; SUBREFERRED TO SUBCOMMITTEE
ON PARI-MUTU ELS
06/07/80 HOUSE DIED JN COMMITTEE ON REGULATED INDUSTRIES & LICENSING
H 0829 JO!NT RESOLUTION/CS BY APPROPRIATIONS, MCPHERSON ANO O T HERS
(·S PHLAR S 06701
AONDS FOR t-OUSING; CONSTITUTIONAL AMENDMENT TO AUTHORIZE I SSUANCE OF
RE VENUE BONDS TO FINANCE OP REFINANCE HOUSING G RELATED FACILITIES TN
FL ORIDA, SECURED PRIMARILY BY PLEDGED REVENUES A T LEAST EQUAL TO ANNU�L
BOND PAYMENTS. CPEATES S. 16, ART. VIT, S• 18, APT. XII.
EFFECTIVE DATE: HJR-(W/ DJ.
04/02/80 HOUSE TARGETED FOP PRIVA TE SECTOR IMPACT; TARGETED FOR STATE
FISCAL IMPACT; TARGETED F OR LOCAL FISCAL IMPACT;
PREFILED, REFERRED TO COMMUNITY AFFAIRS, FINANCE &
TAXATION, APPROPRIATIONS
04/08/80 HOUSE TARGETED FOR PRIVATE SECTOR IMPACT ; TARGETED FOR STATF
FISCAL IMPACT; TARGETED F OR LOCAL FISCAL IMPACT;
INTflODUCED, REFERRED TO COMMUNITY AFFAIRS, FINANCE &
TAXATION, APPROPRIATIONS -HJ 00076
04/10/80 HOUSE SUBREFERRED TO SUBCOMMITTEE ON HOUSING
05/01/80 HOUS� COMM. PEPOPT: FAVORABLE B Y COMMUNITY AF�AIRS -HJ 00304;
NOW IN FINANCE G TAXATION
05/09/80 HOUSE COMM. REPORT: FAVORABLE BY FINANCE & TAXATION
-HJ 00 412; NOW IN APPROPRIATIONS
05/13/80 HOUSE SUBREFERRED TO SUBCOMMITTEE ON GENERAL GOVERNMENT
05/27/80 HOUSE COMM. REPORT: C/S PLACED ON CALENDAP BY APPROPPIA T JONS
-HJ 00698
06/06/80 HOUSE PLAC ED ON SPECIAL ORDER CALENDAR; C/S READ FIRST AND
SECOND T IMES: PEAD THIRD TIME; C/S PASSED; Yf'AS 88
NAYS 13 -HJ 012D2
06/06/80 SENATE RECEIVED: SUBSTITUTED FOR SJR 670; PASSED; YEAS 29
NAYS
2 -SJ 00901
06/07/80 HOUSE O RDERED ENROLLED
06/11/80 HOUSE SIGNED BY OFFICERS ANO FILED WITH SECRETARY OF STATE
06/30/80 SENATE SECRETARY OF STATE REQUESTED TO RETURN: WITHDRAWN BY
SJR 5-E; REFER To SIMILAR SJR 6-E (FILED WITH SEC RETARY
Qt: STATE)
), H 0830 GENERAL BILL/CS BY COMMUNITY AFFAIRS, MCPHERSON AND OTHERS (SIMILAR
CS/S 0 6671
H OUSING; ESTABLISHES A FLORIDA HOUSING FINANCE AGENCY; PROVIDES
LEGISLATIVE FINDINGS, MEMBERS HIP, POWERS E DUTIES; PROVIDES SPECIA L
POWERS RE MORTGAGES G LOANS TO QUALIFIED LEND ING INSTITUTIONS FOR
AUTHORIZED PURPOSES; PROVIDES FOR GRANTS & ADVANCES FROM CERTAIN FUND,
ETC. CREATES 420.501-,551, EFFECTIVE DATE: C ONTINGENT.
04/02/80 HOUSE TARGETED FOR STATE FISCAL IMPACT; TAPGETEO FOR PPJVATE
SECTOR IMPACT; PREFILEO, PEFERRED TO COMMUNITY AFFAIRS,
FINANCE G rAXATION, APPROPRIATIONS
04/08/80 HOUSE TARGETED FOR STATE FISCAL IMPACT; TARGETED FOR PRIVATE
SECTOR IMPACT; INTRODUCED, REFERRE D TO COMMUNITY
AFFAIRS, FINANCE G TAXATION, APPROPRIATIONS -HJ 0007&
04/10/80 HOUSE SUBREFERRED TO SUBCOMMITTEE ON HOUSING
05/07/80 HOUSE COMM. REPORT: C/S BY COMMUNITY AFFAIR S -HJ 00352; NOW
IN FINANCE & TAXATION
05/09/80 HOUSE COMM . REPORT: FAVORABLE WITH AMEND. BY FINANCE &
TAXATION -HJ 00412: NOW IN APPROPRIATIONS
05/13/80 HOUSE SUBREFERR�D TO SUB COMMITTEE ON GENERAL GOVEPNMENT
05/26/80 HOUSE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY
A PPROPRIATIONS -HJ 00679
06/06/80 HOUSE PLACED ON SP�CIAL ORDER CALENDAR; C/S READ FIRST AND
CONTINUED ON NEXT PAGE
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06/06/80
06/ 06 /8 0 SENATE
06 /07/80
06 /11/80
06 /2 3/ 80

HOUSE
HOUSE

PAGE ZOO

SECOND TJMES; AMENDMENTS ADOPTED; READ THIPO TIMF; C/S
PASSED AS AM ENDED; YEA� 89 NAYS 17 -HJ 0 1200
RECEIVED; SUBSTITUTED FOR C/S SB 667; PASSED; YE�S 31
NAYS
0 -SJ 00900
ORDERED ENROLLED
SIGNED BY OFFICERS ANO PRESENTED TO G OVERNOR
APPROVED BY GOVERNOR CHAPTER NO. 80- 161

H Q83l LOCAL BILL BY JONES, O. L. AND OTHERS ISP�ILAR ENG/S 04711
PJNEL�AS CO./USE OF NETS; PROHIBITS USE 0� NETS OR S�INES EXCEPT CAST
NE TS IN PINELLAS COUNTY WITHIN 100 YARD� OF ANY BRI DGE, DOCK, PIER,
CAUSEWAY, OR JETTY OR WITHIN 100 YARDS rF CERTAIN UPLANDS; PROVJDES A
PENALTY. EFFECTIVE DATE: 10/01/80.
04/02/80 HOUSE PREFILED, REFERRED TO roMMUNITY AFFAIRS, NATUPAL
RESOURCES
04 /08/80 HOUSE INTRODUCED, PEFERPED TO COMMUNITY AFFAIRS, N ATUPH
RESOURCES -HJ 00076
04/22/80 HOUSE COMM. REPORT: FAVORABLE WITH AMEND. BY COMMUNITY
AFFAIRS ·HJ 00226; NOW P, NATURAL RESOURCES
04/24/80 HOUSE SUBREFERREO TO SUBCOMMITTEE ON LIVING RfSOU PC�
MANAGEMENT
06/07/80 HOUSE D IED IN COMMITTEE ON N�TURAL RESOURCES
H 0832 GENERAL BILL BY LIB�RTI ANO OTHERS
TPAFFIC CONTROL; REPEALS PROVISION PE R�OUIREO PROTECTIVE HEAOGE6� &
EYE-PROTECTIVE DEV ICES FOR MOTORCYCLE RIDERS. REPEALS 316.211 .
EFFECTIVE DATE: 10/01/80.
04/02/80 HOUSE PPEFILED, REFERRED TO TRANSPORTATION
04/08/80 HOUSE I NTRODUCED, REFERRED Tr TRANSPORTATION -HJ 00076
04/17/80 HOUSE SUBREFERREO TO SUBCOMMITTEE I
06/07/80 HOUSE DIED IN COMMITTEE ON TRANSPORTATION
H 0833 GENERAL BILL/SF BY SAMPLE
SOLAR E NERGY LI CENSING; PROPOSAL PE ENACTMENT OF LEGISLATION TO LICEll�F
SOLAR ENERGY EQU IPMENT !NSTALLEPS & TO CREATE A LICENSING BOAPO Tn
DFVELOP SHORT & LONG-RANGE STATE SOLAR ENERGY POLICY.
04/02/80 HOUSE TARGETED FOP STATE FISCAL IMPtCT; TAPGE T ED FOR PPIVATE
SECTOR IMPACT; PREFILEn, REFERRED TO SELECT COMMI TT EE
ON ENERGY
04/08/80 HOUSE TARGETED FOR STATE FJS(f>L IMPACT; TARGETED FOR PRIVATE
SECTOR IMPACT; PROPOSED, REFERRED TO SELECT COMMlTT�E
ON ENEPGY -HJ 00076
06/07/80 HOUSE DIED IN COMMITTEE ON SfLECT COMMITTEE ON ENERGY
H 0834 GE NERAL BILL BY PATCHETT ISIMILAP H 08 ° 51
COPPECTJONS; TRANSFERS All TRAINING SCHOOLS FQOM H.R.S. TO CORP�CTTONS
DEPT.; PROVI DES FOR TRANSFER OF POWERS, DUTIES, RECORDS, P ERSONNEL,
PROPERTY, & UNEXPENDED BALANCES OF CERTAIN FUNDS; PROVIDES FOP
CONTINUATION OF CERTAIN EDUCATIONAL PROGRAMS. AM ENDS CHS. 39, '•02, 959;
CREATES 945.31. EFFECTIVE DATE: 07/01/80.
04/02/80 HOUSI= TARGETEQ FOR STATE FISCAL IMPACT; PREFILED, PEFtPFEO TO
r.ovERNMENTAL OPERATION�, APPROPRIATIONS
O't/08/80 HOUSE TARGETED FOR STATE FISfAL IMPACT; lNT RODtJUO, REFFPPf'O
TO GOVERNMENTAL OPERATIONS, APPPOPRIATIOIJS -HJ 00076
04 /1 8/80 HOUSE AL SO REFERRE D TO H EAL T H f. REH ABILI TAT IVE SE P VI C E <
-HJ 00197
06/07/BO HO USE D IED IN COMMITTEE ON GnvERNMENTAL OPERATIONS
H 083 5 GENERAL BI LL BY PATCHETT (SIMILAR H 08�41
CORRECTIONS; TRANSFERS FLA. SCHOOL AT OKEECHOBEE FR OM H. P .$. TO
CORRECTIONS DEPT.; PROVIDES FOR TRANSFEP OF POWERS, OUllES, RECORDS,
PERSONNEL, PROPERTY, & UNEXPENDED BALANCES OF CEPTAIN FUN05; PROVIDES
FOR CONTINUATION OF CERTAIN EDUCATIONAL PROGPAMS. AMENDS CHS. 39, 1+02;
CREATES 945.31. EFFECTIVE DATE: 07/01 /80.
04/02/80 HOUSE TARGETED FOR STATE FISCAL IMPACT; Pf<EFILED, REFEPP!'Q TO
GOVERNMENTAL OPERATION�, APPROPRIATIONS
04/08/80 HOUSE TARGETED FOR STATE FISCAL IMPACT; INTPOWCEO, REi=ERPFD
TO G OVERNMENTAL OPERATIONS, APPROPRIATIONS -HJ 000 76
04/18 /80 HOUSE ALSO REFERRED TO HEALTH & REHABILITATIVE SERVICES
CONTINUED ON NEXT PAGE
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S 0666 GENERAL BILL/CS BY ECONOMIC, COMMUNITY AND CONSUMER AFFAIRS, THOMAS
(SIMILH H 18241
UNIFORM LANO SALES PRACTICES ACT; PROVIDES THAT LEASES OF MORE THAN 5
YEARS S HALL BE CONSIDERED "DISPOS ITION" OF INTEREST IN SUBDIVIDED LANDS
UNDER SAID LAW; PROVIDES FOP EQUITA BLE RELIEF t VENUE FOR ACTIONS
COMMENCED BY LAND SALES t CONDOMINIUMS DIV., ETC. AMENDS CH. 498.
EFFECTIVE DATE: 07/01/80.
04/16/80 SENHE INHODUCED, REFEPRED TO ECONOMIC, COMMUNITY AND
CONSUMER AFFAIRS, WAYS AND MEANS -SJ 00105
04/28/80 S ENATE EXTENSION nF TIME GRANTED COMMITTEE ECONOMIC, cn�MUNITY
ANO CONSUMER AFFAIRS
05/13/80 SENATE FXTENSJON OF TIME GRANTED COMMITTEE E CONOMIC, COMMUNITY
AND CDNSUMfR AFFAIRS
05/Z6/AO SENATE COMM. REPOf<T: C/S BY ECONOMIC, COMMUNITY ANO CONSU MFR
AFFAIRS -SJ 00409
05/28/80 SENATE NOW JN WAY� ANO MEANS -SJ 00409
05/29/80 SENATE WITHDRAWN FROM WAYS AND MEANS -SJ 004 35; PLACED ON
CALENDAR
06/06/80 SENATE PLACED ON SPECIAL ORDER CALENDAR; C/S READ FIRST TIME;
0 -SJ 00887
C/S PASSED; YEAS 33 NAY S
06/07/80 HOUSE DIED IN MESSAGES

-:> S

0667 GENERAL BILL /CS BY ECONOMIC, COMMUNITY AND CONSUMER AFFAIRS, STUART
AND OTHERS IS !MILAR CS/H 08301
HJUC.JNG; ESTABLISHES A FLr:lR!DA HOUSING FINANCE AGENCY; PROVIDES
LFGlSLATIVE FINDINGS, MEMBERSHIP, POWERS t DUTIES; PROVIDES SPECIAL
PCWERS RF MORT GAGES t LOANS TO QUALIFIED LENDING INSTITUTIONS FOR
AUTHORIZED PURPOSES; PROV!Of� FOR GRANTS t ADVANCES FROM CERTAIN F UND,
fTC. CREATE5 420.501-.551. EFFECTIVE DATE: CONTINGENT.
04/16/80 SENATE INTRODUCED, REFERRED TO ECONOMIC, COMMUNITY AND
CONSUM ER AFFAIRS, GOVERNMENTAL OPERATIONS, WAYS AND
MEANS -SJ 00105
04/28/80 SENATE FX TENSION OF TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY
ANO CONSUMER AFFAIRS
05/13/80 SENATE EXTE�SJON or TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY
AND CONSUMEP AFFAIRS
05/21/80 SENATE COMM. REPORT: C/S BY ECONOMIC, COMMUNITY AND CONSUMER
AFFAIRS -SJ 00409
05/2 2/ 80 SENATE WITHDRAWN FROM- GOVERNMENTAL OPERATIONS -SJ 00370
05 /23/80 SENATE NOW TN WAYS AND MEANS -SJ 00409
05/28/80 SENATE WITHDRAWN FROM WAYS AND MEANS -SJ 00411; PLACED ON
CALENDAR
06/06/80 SENATE PLACED ON SPECIAL ORDER CALENDAR; C/S REAO Fl,lST TIMI";
AMENDMENT ADOPTED; IOEN./SIM. HOUSE B ILL SUBSTITUTED;
LAID ON TABLE UNDER RULE, IDEN./SJM ./COMPARE Bill
PASSED, PEFfR TO C/S HB 830 (CH. 80-1611 -SJ 00900

S 0668 GENHAL Bill BY POOLE (IOENll(AL H 12391
LEASING OF PERSONAL PROPERTY; PROHI BITS SALE OR PURCHASE OF LEASED
PFRSONAL PROPERTY WITHOUT LESSOP'S CONSENT; PROVIDES PENALTY; PROVIDES
PRIMA FACIE EVIDENCE. AMENDS 818.01,.03. EFFECTIVE DATE: 10/01/80.
04/16/80 SENATE INTRODUCED, REFERRED TO JUDICIARY -CRIMINAL -SJ 00105
04/30/80 SENATE EXTENSION OF TIMF GRANTED COMMITTEE JUOICIARY-CRIMINAL
05/14/80 SENATE EXTENSION OF T IME GRANTED COMMITTEE JUDICIARY-CRIMINAL
05/28/80 SENATE EXTENSION OF TIME GRANTED COMMITTEE JUDICIARY-CRIMINAL
06/06/80 SENATE WITHDRAWN FROM JUDICIARY-CRIMINAL; REFERRED TO RULES
AND CALENDAR -SJ 01010
06/07/80 SENATE DIED IN COMMITTEE ON RULES AND CALENDAR
S 0669 GENERAL Bill BY SCARBOROUGH (IDENTICAL H 13861
CIGARETTE T AX; REQUIRES CIGARETTE T AX S TAMPS IN F ORM OF HEAT FUSION OF
DECALS; DELETES PROVISIONS RE METER IMPRESSION OF STAMPS. AMENDS
210.05,.07,.11,.15,.18. EFFECTIVE DATE: 01/01/81.
04/16/80 SENATE INTRODUCED; REFERRED TO. WAYS & MEANS SUBCOMMITTEE D;
WAYS AND MEANS -SJ 00106
05/05/80 SENATE EXTENS ION OF TIME GRANTED COMMITTEE WAYS 4NO MEANS
05 /13/80 SENATE EXTENSION OF TIM� GRANTED COMMITTEE WAYS ANO MEANS
05/26/80 SENATE EXTENSION OF TIME GRANTED COMMITTEE WAYS AND MEANS
06/06/80 SENATE WITHDRAW N FROM WAYS AND MEANS; SUBCOMMITTEE D, wAYS t
CONTINUED ON NEXT PAGE
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HB 830

Florida House of Representatives - 1980
By Representative

McPherson

A bill to be entitled
An act relating to housing; amendinq s.
420.011, Florida Statutes, to provide
definitions; creating part V of chapter 420,
Florida Statutes, to establish a Fl0 rida
Housing Finance Agency; providing l,,gislative
findings, membership, powers and du1.ies;
QJ •
0, u
a.�
.0
'-::,
QJ a.
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providing special powers relating t" mortgages

<)•�

� :B 1

and loans to qualified lending inst.tutions for
authorized purposes; providing for qrants and
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advances from a fund established for such
purpose; providing for the authoriz�tion and
issuance of bonds; providing specia. conditions
and procedures;

providing for trust funds;

providing effective dates.

15
16

Be It Enacted by the Legislature of the St.ite of Florida:

17
18

Section 1.

19

Section 420.011,

Florid.i Statutes, is

amended to read:

20

u�

21

(Substantial rewordin� of section.

·:
'.ga. .c

22

s. 120.011, F.S., for _e_resent text.'

23

420.011

-� c::

.:'.' <.c 0
>-- 4--

See

Definitions,--As used in this chapter, the

241 following words and terms shall have the following meanings
251 unless the context shall indicate another or different meaning
26 I or intent:
( 1)

27

"Agency" as used in part V means the Florida

Housing Finance Agency created pursuant to part
29

31
30

·1

V.

( 2)

"State" means the State of Florida.

(3)

"Bonds" means any bonds, notes, debentures,

interim certificates or other evidences of financial
CODING: Words in�� type are deletions from existing law, words underlined ore additions.
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indebtedness issued on behalf of thu agency under and pursuant
to this act.
(4)

"Development costs" means the total of all costs

(5)

11.20

1. 4

determined by the agency pursuant to a rule to be of low,

1. 4

irrespective of race, creed, national origin or sex,

1.20

moderate or middle income, requiring such assistance as is

1.4:

include, but not necessarily be limited to, the following:

1.20/3

personal or family income taking into consideration such facts

1.4:

payments for options, deposits, or contracts to purchase

1.20/5

the agency as reasonable and necessary, which costs shall

costs of land acquisition a
_ nd any b11ilding thereon, including
properties on the proposed housing site or payments for the

IOI purpose of such properties; cost of site preparation,

made available pursuant to this act on account of insufficient

1.20/2

as:

1.20/4

1.20/6

10

1.20/7

11

13 payable in connection with the planning, execution and

1.20/8

13

15

surveys, plans and permits; costs of insurance, interest,

1.20/10

17

costs during construction; costs of construction, fixtures,

11 demolition and development; fees for architectural,

12 engineering, legal, accounting, and other services paid or

1�1 financing of residential housing; costs of necessary studies,
financing, tax, assessments and other operating and carrying

1.20/9

1.20/11

(a)

The amount of the total income of such persons and

1.4:

(b)

The size of the family.

1. 4:

families available for housing needs.
(c)

The cost and condition of housing facilities

12

available.

1�

compete successfully in the normal private housing market and

15

16

17

(d)

The ability of such persons and families to

to pay the amounts at which private enterprise is providing
sanitary, decent and safe housing.
( e)

If appropriate, standards established for various

181 furnishings, equipment, machinery and apparatus related to the 11.20/12

181 federal programs determining eligibility ba3ed on income of

WI being limited to, landscaping and off-site improvements

20

191 real property; costs of land improvements including, without

1.20/13

211 (whether any such cost has been paid in cash or in a form

1.20/14

221 other than cash), necessary expenses in connection with

1.20/15

23 initial occupancy of residential housing, reasonable builder's 11.20/16
1
24 and developer's profit and risk fee in addition to job

251 overhead, an allowance established by the agency for working

1.20/18

271 anticipated operating deficits during the early years of

1.20/19

�

1.20/22

�I capital, contingency reserves, and reserves for any

DI occupancy, and the cost of such other items, including tenant
W
3I

1. 4

1.20/1

incurred in connection with residential housing approved by

16

"Eligible persons" means perso�s or families,

relocation, as the agency shall determine to be reasonable and
necessary for the development of th� residential housing.
2
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1.20/2

191 such persons and families.

21

(6)

"Governmental agency" means the United States of

America, the State of Florida, the several =aunties and

22

municipalities of the state, any other state and any

21

political subdivision or other public instrJmentality of any

23

department, division, public corporation, pJblic agency,

251 of the foregoing or of any two or more thereof.

26
27

(7)

"Lending institution" means any bank or trust

company, mortgage banker, savings bank, credit union, national

1.4:

1.4:

1.4:

1.4:

1.4:
1.5,

1.54
1. 54

1. 54
1. 54

1. 54
1. 54

1. 60

DI banking association, savings and loan association, building

1. 61

311 governmental agency authorized to transact business in this

1. 6 3

29 and loan association, insurance company, th-s Florida Housing
1
W Development Corporation, or other financial institution or

CODING: Words 1n Mtu� th-f-Qu�-A type ore deletions from existing low; words und<:>1lin�d_are additions.
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state and which customarily provides service or otherwise aids 11.64
in the financing of mortgages located in the state.
( 8)

"Mortgage" means a mortgage deed, deed of trust,

or other instrument which shall constitute a first lien on

1.68

years beyond the maturity date of the obligation secured by

1.69

such mortgage as is established by the agency as necessary to
JOI protect its interest as mortgagee.
II

( 9)

"Mortgage loan" means an interest bearing

2. 2,

( l 2)

'Financial institution'' means any banking

1

insurance company, mortgage banker, or any corporation,

2. 11

partnership, foundation, or other institution engaged

2. L

101 primarily in lending or investing funds.

1. 71

11

131 constituting a first lien on real property and improvements in 11.72
IJI the state.

2.9

corporation or trust company, savings and Joan association,

1. 70

121 obligation secured by a federally insured mortgage

2. 2,

eligible persons.

real property in fee simple or on a leasehold under a lease
acquired, which does not expire for at least that number of

transportation, health, recreational, educztional, commercial,
will improve the quality of the residential living for

1.66
1. 6 7

2. 2,

retail , welfare and public facilities as the agency determines

1.65

having a remaining term, at any time such mortgage is

preparation, landscaping, and such administrative, community,

( 1 3)

11Corporation 11 as used in part II means the

l21 Florida Housing Development Corporation created pursuant to

131 part II.

( 14)

lJ

"Stockholder" as used in part II means any

2. l:
2. L
2. l 1

151 financial institution authorized to do business within this

2. l'

1.74

161 state which shall undertake to lend money to the corporation

2.H

181 every estate, interest and right, legal or equitable, therein,

1.74/1

181 with the provisions of this chapter.

191 including terms of years and liens by way of judgment,

1.74/2

201 mortgage or otherwise and the indebtedness secured by such

2. 1

( 10)

15

"Real property" means all lands, including

161 improvements and fixtures thereon, and property of any nature

1. 7 3

171 appurtenant thereto, or used in connection therewith, and

21 I 1i ens.
22

( 11)

11

Residential housing'' �eans one or more new or

2. 2

231 existing owner occupied or leased residential dwelling units

2.2/1

241 financed pursuant to the provisions of this act for the

2.2/2

251 primary purpose of providing sanitary, decent and safe

2. 2/3

Ml dwelling accommodations for eligible persons in need of
211 housing, including any buildings, land, improvements,

2.2/4

HI equipment, facilities or other real or personal properties

2.2/5

'/9

which are necessary, convenient or desirable in connection

JO

therewith, and including, but not limited to, related

JI

facilities for streets, sewers, utilities, parks, site
4
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2.2/6

171 created pursuant to part II, upon its call, and in accordance
( 15)

19

Ml of the corporation created pursuant to part II of this
211 chapter.
22

(16)

2. l;

"Board of directors" means the board of directors 12. H
2. l S

"Secured loan" means a loan se�ured by a mortga�e 12.2[

231 or a security interest in a residential housing project.
"Qualified mortgage insurer" means those persons

2. 2]

251 ·,;ho have qualified to do business in Florida and who meet the

12. 2,

24

(1 7)

�I standards for federal program qualifications as set by the
271 Federal Home Loan Bank Board and who are aporoved for the

2. 2:,

DI purposes of this chapter by the state board of administration.

2. 24

(18)

29

::

I

"State Bond Act" means ss. 215.57-215.83, as the

same m�y be amended from time to time.
5
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"State Board of Administration" means the State

2.24/2

Board of Administration created by 3nd referred to in s. 9, of

2.24/3

Art. XII, of the State Constitution.

2.24/4

1

420.502

declared as follows:
( 1)

There exist presently and periodically serious

2. l

2.24/4

economic dislocations in the construction and building trade

the Department of General Services 2reated by and referred to

2.24/6

industry resulting in substantial unemploy�ent, business

2. L

losses and bankruptcies and a general deterioration of the

2•L

1

in the State Bond Act.
(21)

"Pledged revenues" means revenues after deducting

2.24/7

the estimated annual aggregate cost of collection of such

2.24/8

pledged revenues and the estimated annual aggregate cost of

2.24/9

101 operation of the agency for each fiscal year.
(22)

"Collateral security" means securities permitted

131 by chapter 18.
(23)

economic well-being of Florida residents.
( 2)

One major cause of these conditions has been

periodic shortages of funds from private sJurces and failures

2.:
2.:

2.24/10

IOI due to disintermediation in the federal sy5tem of financial

2.:

2.24/11

11I intermediaries, which shortages have contributed to reductions

2.:

12I to be accepted as collateral for the deposit of public funds

14

2.l

Division 11 means the Division of Bond Finance of

(20)

II

Legislative findings.--It is hereby found and

12I in construction of new residential housing, and have made the
2.24/12

"Debt service requirements" for each state fiscal 12.38

151 year means the amounts of principal, interest, handling

131 sale and purchase of existing residential �ousing a virtual

2.:

1-11 impossibility in certain parts of the state.

2.:

15

( 3)

There also exists a serious sh)rtage of decent,

2.:

161 charges, required deposits into the debt service reserve

2.39

161 safe and sanitary housing in the state available to persons

171 account, and any other deposits required by the proceedings

2.40

171 and families of low, moderate and middle i1come, which impairs 12.5

18I authorizing outstanding bonds.
19

(24)

"Surpluses" means any balance remaining each

201 state fiscal year after the requirements of section 16(c)

2.40/1
of

21 I Article VII of the State Constitution including all debt

Part V of chapter 420, Florida Statutes,

2.5

1 9I depreciated value, impaired investments, r=duced capacity to

2.5

20 I pay taxes, and lack of new development to .�eet the needs of
2.40/3

221 service requirements have been provided for.
Section 2.

18I the economic value of larger areas, characterized by

21I area residents and is a menace to health, safety, morals and

2.5

221 welfare of the citizens of the state.

2.5

2.40/4

23

241 consisting of sections 420.501, 420.502, 420.511, 420.512,

2.40/7

241 opportunities for private and public inves:ment in such

2.5

251 420.5 1 3 ' 42 0.52 1 ' 420.522 ' 420.5 23 ' 420.5 3 1 ' 5 20.5 4 1 ' 420.5 42 '

2.40/8

251 activities in this state with apprnpriate planning,

2.5

2.40/12

26I and construction policies, necessary for the public welfare.

23

26

!

420.543, and 420.551, is created to read:

( 4)

It is necessary to create indu:ements and

land use

2.5

27

PART V

2.40/12

271

28

FLORIDA HOUSING FINA!JCE AGENCY

2.40/1?

281 financing is required to encourage the con,;truction and

2.5

2.40/13

29I reconstruction of new and rehabilitated housing in an orderly

2.5

2.40/14

30 I and sustained manner and, thereby, to meet the shortage and

2.5

291

420.501

Short title.--This �ct shall be know� and may

JO, be cited as the "Florida Housing Finance Agency �.ct."

(5)

A stable supply of adequate funds for housing

31 I reduce the results thereof.

JI!
6
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(6)

It is necessary to creat, a state hou.; ing finance

2.71

financing to deal with the problem cf disintermediation, to

2.72

stimulate the construction and rehabilitation of housing, to
facilitate the purchase and sale of 9Xisting housing, to

71 provide construction and nortga'.)e lo1ns, to make loans to and
i
i
i
--------- loans
···· ······ mortgage
·' pur=hase
Eron pr
or1v
lendi
vate
atE- lend
tut ons, to
ns.t1t11t-1nnc:;
s tro11
ina, 1inst
provide mortgage insurance, and otherwise.

IU

420.511

111

(1)

111 exµcnses.--

1'.gency; creation, me.1bership, tenns,

There is hereby created ·.,ithin the Department of

1,1 Conmunity Affairs a state agency and instrumentality, which
IJ

I\

lo

1/
lo
il
/U

,i
·1

shall b,, a public body corporate and politic, to be known as

the "Florida Housing Finance Agency."

The agency shall

6!

.'/ I
i

;� I

members of the agency shall be appointed tor a term of 4

years, except that all vacancies shall be filled for the

unexpired term.

2.73

2.74

( 3)

2.75

thereof.

2.76
3.1

ID

3. 1/ 1

II

3.1/2

12

3.1/3

II

designated and elected by the members thereof.
( 4)

A member of the agency shall receive no

compensation for his services but shall be entitled to the

necessary expenses, including per diem and travel expenses,

131 incurred in the discharge of his duties, as provided by law.

Governor subject to confirmation by the Senate from the

3.1/5

17

19

foll o-.,ing:

Any additional officers, who need not be members, as

may be deemed necessary by the members of the agency may be

3.1/ 4

Affairs, ex officio, and eight members appointed by the

The chairman of the agency shall be appointed by

the Governor, with a vice chairman elected by the members

15
16

18

420.512

Meetings, quorum and votes.--The powers of the

aqency shall be vested in the members thereof in off ice from

time to time.

Five members of the agency shall constitute a

quorum for the purpose of conducting its lusiness and
exercising its po1;ers and for all other purposes.

Action may

be taken by the agency upon a vote of a majority of the

(a)

One citizen actively en9)ged in the savings and

3.1/6

(bl

One citizen actively eng1ged in the r�sidential

3.1/7

21

One citizen actively eng�ed in the b.Jnking or

3. 1/8

23

(c)

3. l/9

?6 I permanent and temporary, as the agency ma, require.

loan incl us try.

r:iurtg.:1gc banking

. I

of 4 years from the dates of their appointment, but thereafter 13.

consist of the secretary of the Department of Community

/J: home building industry.

. 1,

2. 7 0

agency to encourage the investment oe private capital in

housing and conmunity development through the use of public

229-83A-3-0

induslry.

(d)

On� citizen who is a repcesentative of those areas

( e)

Four citizens of the state who are not members or

3.1/11

Of the :nc,nbers first 3[)piint,,d, four .;hall be

3.1/12

of labor enga<Jcd in home building.

r�pt2s2nt�ti•1es of the above named grJups.

(2)

1, des i-J11at�d to serv,; for a term of 2 1cars, an<1 four Eor a term
8
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3.1/10

3.1/13

20

22

2.1

members unless this act or a rule of the ECJency requires a

lar<Jer number.

420.513

Executive director; agents and employees.--The

agency shall employ an executive director pursuant to the

provisions of s. 20.18, who shall subsequently employ legal

2ol and technical experts and such other agents and employees,
The

3.:
3.'

3.:

3. J
3.:

3.:

3.;
3.:

3.:

3.:

3.:
3.:
3.:
3.:

3.:
1
I 3.:

I 3.

3.:
3.:

271 provisions of the state personnel lav, contained in chapter 110 13.:
281 shall apply, except that no more than 10 r-olicy-r.iaking
29

30
31

employees of the a9ency as determined frorr time to time by the I 3.:
ayency r.iay be exempted.

I 3.:

9
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420.521

Powers of the agency.--The agency shall have

all the powers necessary or convenie it to carry 011t and

3

effectuate the purposes and provisio.1s of this part, including

1

the following powers which are in ad lition to all other powers

5

granted by other provisions of this part:
( 1)

To sue and be sued; to h,,ve a seal; to alter the

same at pleasure and to authorize th2 use of a facsimile

thereof; to make and execute contraccs and other instruments

necessary or convenient to the exercise of the powers of the

IOI agency.
II

(2)

To undertake and carry out studies and analyses of

i?I housing needs within the state and w,ys of meetiny such needs

131 upon request of the Governor pursuant to part I of this
1.11 chapter.

(3)

15

To participate in federal housing assistance and

161 federal community development, insurance and guarantee

Pf programs and to agree and coraply wit'! any conditions attached

3.23/14

of chapters 253 and 270 to a buyer and in �he event that such

3.23/16

reasonable promptness or at a reasonable p:ice, to lease such

3.23/15

3.23/17

( 4)

20

To provide for the collection and payment of fees

21 [ and charges, regardless of method of payment, in connection
2/I with its loans, commitments and servicing;

including, but not

23[ limited to, reimbursement of costs oc financing by the agency,
2.1 I service charges and insurance prem iu1.,s as the agency shall
25

1

determine to be reasonable and as sh 111 be approved by the

30

3.43
3.44
3.4 5
3.46

3.46

3.47
3.48

3.49/1
3.49/2

3.49/3

3.49/4
3.49/5
3.49/6

3.49/7

appropriate to protect any loan or t3 participate in any

program in which the agency has an interest; to sell, transfer

31, and convey any such property without regard to the provisions
10
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(6)

3.49/S

I

13.49/9

To borrow money through the issuance of negotiable

bonds for the purposes provided in this pa:t, to provide for

and secure the payment thereof and to provide for the rights

3.42

lo I agency.
I
(5)
To acquire real and personal property, or any
27 I
I
28 interest therein where such acquisition is necessary or
I
N

property for occupancy by eligible persons.

3. 41

181 to federal financial assistance unle;s expressly prohibited by [3.49
191 this act.

sale, transfer or conveyance cannot be eff�cted with

of the holders thereof.
( 7)

To purchase bonds of the agenc; out of any funds

101 or moneys of the agency available therefor, and to hold,
111 cancel or resell such bonds.
(8)

I2

To invest any funds held in re,;erves or sinking

13[ funds, or any funds not required for immed late disbursement,
14
lS

1

in such investments as may be authorized f,,r trust funds under

3.4

3.6

3.6
3.6

3.6

3.6
3.6
3.6

3.6

3.6

3.6
1
s. 215.47, and in any bonds, notes or other obligations of the 3.6

161 Federal National Mortgage Association or a,,y other agency,

3. 6

181 that such investments will be made on behalf of the agency by

3. 'i

171 corporation or instrumentality of the United States; provided
191 the State Board of Administration or by an,,ther trustee

3. 6

WI appointed for such purpose.

3. 6

221 by the agency under this chapter and to pr,,vide for

3. 7

21

( 9)

To set standards for residentiil housing financed

DI inspections to determine compliance with s�ch standards.
24

( 10 )

To contract for and to accept gifts, grants,

3. 6

3.7

3. 7

251 loans or other aid from the United States ,;overnment or any

4. 0

To insure, or procure insurance for, any bonds

4.2

26

persons or corporation.

28

issued on behalf of the agency or any underlying obligations

27

( 11)

N1 thereof, or against any loss in connection with its property
30 i and other assets.

i
3 ii

11
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To make rules necessar,· to carry out the purposes 14.4

of this part and to exercise any po,:er granted in this part

4.4 / 1

pursuant to the provisions of chapt�r 120.

4. 4/2

( 13)

To engage the services of private consultants on

420.522

( l) (a)

4.7

Purchase or make commitments to purchase, and

take assignments of, from lending institutions acting as a

8. 2
8.2

principal or as an agent of the agency, mortgage loans and
promissory nc,tes accompanying such mortgage loans, including

4.8

8.2

4.8

federally insured mortgage loans or participations with

8.2

housing or to renew any leases entered into by it in

4.9

lending institutions in such promissory no:es and ,�ortgage

8.3

connection with any of its residential housing, on such terms

4.10

loans, for the construction, purchase, lea;ing or refinancing

( 14)

To grant options to purchase any residential

IOI and conditions as it may deem advisable.
( 1 5)

II

To make additional conditions respecting thc

12[ grant of loans or mortga9e loans pur.:suant to this part,

IOI of residential housing for eligible person.; within the state;

8.3

4.10/1

111 provided that, at or before the time of pu:chase, the lending

8.3

4.10/2

l21 institution certifies to the agency with r,,spect to all

8.3

131 mortgage loans transferred to the agency:

111 including, •,1ithout limitation, the r2gulation of eligible

1.

11[ persons and the admission of tenants and other oc,:upants or

4.10/3

1. 1

11[ users of residential housing, and to enter into regulatory and

14.10/4

151 are for residential housing for eligible p,,rsons within the

lol other agreements and contracts under the provisions of this

4.10/5

II I part.
( 16)

18

8.C

lenders.--The agency shall have the special power to:

a contract basis for rendering professional and technical
assistance and advice.

Special pouers; mortgages 3nd loans to

To institute any action or proceedin<J against any

11.10/5

That the mortgage loans transfe:red to the agency

8.3

161 state; provided that the agency, pursuant •:o rule, may acquire
171 a reasonable number of mortgage loans for residential hous,ing

8. 3

181 within the state for occupants other than eligible persons,

8.3
8.3

191 person receiving a loan or owning an; residential housing

,1. 10/0

19[ upon a determination that sufficient mortgage loans for

WI financed under the provisions of thi.:s part in any court of

4.10/7

201 eligible persons are not available to adequately serve the

21 [ competent jurisdiction to enforce th2 provisions of this part

4. l 0/8

211 purposes of the agency's housing program within the
221 geographical area served by the lending ine.titution from which

221 or the terms and provisions of any aqreement or contract

8.3

8. 3
18.3

231 between the agency and such persons; and, in connection 11ith

4.10/9

231 such mortgage loans are to be acquired.

2.11 any such action or proceeding, to ap,,ly for and accept the

4.10/10

21

appointment by a court of competent Jurisdiction of a receiver

1\.l0/ll

25

shall be reinvested in mortgage loans for 1esidential housing

8.3

to take over, manage, operate and maintain such residential

4.10/12

26

for eligible persons within the state in ar aggregate

8.3

27

principal amount equal to the amount of such sale proceeds.

)
5

lo

1

I

271
2a
I
291

housing.
(17)

To do any and all things nccessary or convenient

to carry out the purposes of and exercise tt1e powers given and

4.10/13

28

4. 10/14

29

2.

(b)

That the proceeds of sale or eqL ivalent moneys

Make and enter into contracts end agreements with

lending institutions for the servicing and processing of

JOI granted in this part.

20 I mortgage loans purchased by the agency pursuant to this

JI

JI ! section.

I

12
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sufficienl to a"ortize princip�l anc: pay interest on the loan

secured by such collateral.•
Administration may also

The ag�ncy or the State Board of

establish such additional requirements

as shall be deemeJ necessary with r�spect to the pledging,

assigning, setting aside or holding of such collateral and the

Collect, enforce the coilection of, and foreclose

9.0/25

(d)

on any collateral securing its loan or purchase of securities

IOI fron

lendi:ig institutions and acquire or take possession of

Ill such collateral and sell the same a� public or private sale,

111 with or without public bidding,

and othen,ise deal with such

ill collateral as may be necessary to protect the

interest of the

11\ agency therein, all subjecl to any ,greement with bondholders.
( e)

I\

Adopt,

modify or repeal any additional conditions

161 governing the making of

171

fro,;i;

420.523

2111 grants.--

21

( 1)

72
,J

loans to,

or purchasing of securities

lending institutions and the c0pplication of the proceeds

131 thereof.

19

Housing development funds;

advance and

Subject to the prior ap�ropriation of moneys by

the Legislature for the express pur:iose of the fund;

1

or,

subject to the requirements of the ,0roceedings auLhorizing
,
I
211 outstanding bonds, upon sufficient _:urpluses being developed,
I
2\, a housing development fund miiy be e.;tablished by the agency
M\ from such appropriations or surplusJs.
!I I the surplus moneys held

The agency shall use

in the fund to make puy,�ents for debt

18 I service or reserve requirements if no other moneys are

29

3fJ
Jl

avail3ble for sue� pur?oses and may use the bal�nce of such

I

/9.0/22
9.0/23

moneys to □ake advances und grants in accordance with the
pr,Jvisions of chis ?art.

16
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The agency may use the moneys �eld in the fund to

make advances to units of state or local gcvernment,

/9.0/21

making of substitutions therefor or additions thereto and the
disposition of income and receipts therefrom.

( 2)

9.0/20

9. 4

rehabilitation,

9. 4

or costs of reconstruction or

of proposed residential hoLsing projects that

will be financed with mortgage loans containing provisions for

insured advances.

The proceeds of the adv,nce may be used

only to defray such costs of the project.

101 ,1ith receipt of the portion of the mortgagE-

9.0/28

121 interest to be 3 percent.

9.0/29
9.31

/9.32
9.32/1

Each advance shall

be repaid in full by the recipient to the ,gency concurrent

9.0/26

9.0/29

loan paid at the

Ill initial closing of the mortgage or construe tion loan with

13

( 3)

The agency may use the moneys teld in the fund to

11\ make grants to units of state or local gov, rnment and

local

16 I not to exceed the net costs,

a id or

151 housing authorities,
171 assistance,

in such amounts as th,

agency determines,

exclusive of , ny federal

as are incurred by the local urit in a plan of

18 / housing assistance,

including,

without 1 imitation,

191 building acquisition, improvements,

relocation or

land and

WI conservation; provided that any moneys grarted shall

be

9.32/2

21 \ matched with an equal amount of local mone,c; exclusive of any

9. 32/3

231 grant under this section shall be the site upon ,1hich housing

9.32/4

9.32/5
9.32/6

9.32/7

j9.32/8
I

19.32/9

221 federal aid or assistance.
21\ is,

Land and building q11alifying for a

or is to be, situated and sites design,ted for allier uses

25/ that are reilsonably related to such housing.
26

120.531

271 limitations.-28

( 1)

The

Bonds;

purpose,

terms,

appioval,

issuance of revenue bonds,

as defined by the

�

State Bond Act, to finance or

31

prov is ions of sect ion lfi of Article VI I of the State

30

9. 4

housing authorities and nonprofit housing corporations for

development costs,

9.0/24

9.0/27

local

facilities is authorized,

refinance hoLsing and re lated

subject and purs,ant to the
17
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Constitution and the applicable provisions of this chapter and I 9.45/19
of the State Bond Act.

The state board of administration is designated as I 9. 45/22

10

or special obligations payable from the revenues pledged

10

therefor.

10

Any bonds may be additionally secured by a pledge

the state fiscal agency to make the determinations required by I 9.45/23

of any grant or contribution from the Fed,,ral Government or

section 16 of Article VII of the St3te Constitution in

any person or a pledge of any moneys, income or revenues of

10

the agency from any source other than ad ualorem taxation.

10

9.45/24

connection with the issuance of such bonds.
(3)

All such bonds shall be issued on behalf of the

9.45/24

agency by the Division of Bond Finance from time to time, as

9.45/27

10

provided by the State Bond Act, in such principal amounts as

9.45/28

II

shall be necessary to provide sufficient funds to achieve the

12

purposes of the agency in carrying out this part V, and

13

purposes incident thereto.

IJ

particular bonds pledging any particular ,noneys or revenues,

9. 4 5/2

payable solely from such pledged revenues.
(2)

agency, subject only to any agreements with the holders of

Revenue bards, as so defined, shall be I 9.45/20

(4)

There shall be established from the proceeds of

15

each issue of bonds a debt service reserve account in an

9.45/29
9.76

16

amount substantially equal to and sufficient to pay the

10.0/1

11

greatest amount of principal, interest, and handling charges

10.0/2

18

to become due on such issue in any ensuing state fiscal year,

( b)

The debt service reserve acco11nt established from

10

the proceeds of each issue of bonds, as provided herein, may
10

secure both general and special obligations, or any

II

combination thereof.
(7)

12

Any resolution or resolutions authorizing any

10
10

13

bonds issued on behalf of the agency may ,:ontain provisions,

10

1.:

without limitation, which shall be a part of the contract or

10

15

contracts with the holders thereof, as to.

16

( a)

Pledging all or any part of the income or revenues I 10

17

of the agency to secure the payment of bonds or of any issue

18

thereof, subject to such agreements with holders of bonds as

19

may then exist.

10

19

or an amount substantially equal tc an average of such annual

10.0/3

20

requirements; provided that the amount of the debt service

10.0/4

20

21

reserve account established from the proceeds of bond

10.0/5

21

agency, including mortgages and obligations securing the same,

10

22

anticipation notes shall be equal to the amount required to be I 10.0/6

22

to secure the payment of bonds or of any :ssue of bonds,

10

23

deposited in such account from the proceeds of the issue of

23

subject to such agreements with holders of bonds as may then

10

!J

bonds in anticipation of which such notes are issued.

10.0/7

2J

exist.

The provisions of the State Bond Act, including,

10.0/8

25

1l

without limitation, the definitions contained therein, shall

10.0/9

26

mortgages owned by the agency and payment of the principal of

27

be applicable to all bonds issued pursuant to this chapter,

10.0/10

27

mortgages owned by the agency.

JS

where not in conflict with the provisions hereof.

10.0/1

28

25

n
10 I
JI I

( 5)

In cases of

con fl ice, the prov isions of this ch,pter shall be controlling.
(G) (a)

Every issue of bonds may be gener,l obligations

of the agency payable out of any revenues or moneys of the
18
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10. 12
10.13

::
31

(b)

(c)

(d)

I

10

Pledging all or any part of the assets of the

The use and disposition of th� income from

The procedure , if any, by which the terms of any

10

10
10
10

contract with holders of bonds may be amended or abrogated,
the amount of bonds the holders of which must consent thereto,

10

and the manner in which such consent may l,e given.

10

19
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Limitations on the amou;it of moneys to be expended I 10.28/8

any bid s rejected at the public sale thereof, or the terms

by the agency for its operating expenses.
( f)

Vesting in a trustee or trustees sucl1 property,

contained in the notice of public sale if no bids were

10. 3 7

rights, powers and duties in trust JS the agency may

10.38

determine, which may include any or all of the rights, powers

10.39

and duties of the trustee appointed by the holders of bonds

10.40

pursuant to this part, and limiting or abrogatiny the right of

10.41

received at such public sale.
420.541

(g)

1,1

Defining the acts or omissions to act which shall

(1)

10.41/1
lO. 41/2

11

constitute a default in the obligations and duties of the

1)

agency to the holders of bonds in providing for the rights and

\J

remedies of holders of bonds in the event of such default,

10.41/4

11

including as a matter of right the lppointment of a receiver;

10.41/5

IS

provided that such rights and remedies shall not be

10.41/6

lh

inconsistent with the general laws of the state and the other

10.41/',

i7

provisions of this part.
(h)

Id

Any other matters, of like or different character,

19

which in any way affect the securit; or protection of holders

21)

of bonds.

10.49
10. 50

(8) ( a)

21

10.41/3

The bonds issued on behalf of the agency shall

10. 50

,2

be sold at public sale in the manner provided by the State

10.50/1

23

Bond Act, unless otherwise specifically approved by the State

10.50/2

:J

Board of Administration, which is hereby given the power to

10.50/3

:) I

waive such requirement.

!6

I

(b)

In the event an offer of an issue of bonds at

10.50/4

27

public sale produces no bid, or in the event all bids received

10.50/5

!8

are rejected, the division is authorized to negotiate for the

10.5o;r

.7

sale of such bonds under such rates and terms as are

,Ji

11I

acceptable; provided that no such tands shall be so sold or
delivered on terms less favorable tnan the terms contained in

10.50/8

20
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Exemption from taxes and �ligibility as

10

The property of the agency which may be acquired

10

on foreclosure, the income therefrom, and the operations

10

thereof shall not be exempt from taxation by the state or any

lC

of its political subdivisions.
(2)

10

All bonds of the agency shall be and constitute

lC

11

legal investments without limitation for all public bodies of

12

this state; for all banks, trust companies, savings banks,

13

savings associations, savings and loan associations and

lC

IJ

investment companies; for all administrat,rs, executors,

IC

lC

15

trustees and other fiduciaries; for all insurance companies

16

and associations and other persons carrying on an insurance

lC

17

business; and for all other persons whatsJever who are now or

lC

18

may hereafter be authorized to invest in bonds or other

lC

19

obligations of the state and shall be and constitute eligible

20

securities to be deposited as collateral for the security of

21

any state, county, municipal or other public funds.

22

subsection shall be considered as additional and supplemental

23

authority and shall not be limited without specific reference

2.1

hereto.

25

420.542

This

Preference to displaced persons.--Among low

26

income or moderate income persons, preference shall be given

27

to those displaced by governmental action.

28
2? :

10.50/7

10

investment.--

holders of bonds to appoint a trust�e under this part or
limiling the rights, powers and duties of such trustee.

10

420.543
( 1)

Antidiscrimination.--

No person shall, on the grounjs or basis of race,

30!

creed, national origin, or sex, be excluded from participation

31:

in, be denied the benefits of, or be subjected to
21
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discrimination under any program of residential housing

developed or actually funded in whole or in part with funds

11. 4

made available under this act.
(2 )

Whenever the secretary uf the Department of

under this act has failed to comply with subsection (1) or an

applicable regulation, he shall notify the chief executive

10
11

12

13

1-1

request the chief executive officer to secure compliance.

If,

within a reasonable period of time, not to exceed 60 days, the

11. 5/7

Refer the matter to the Attorney General with a

11.5/7

Exercise the powers provided for in s. 420.521(15 )

11.13/1

15
17

and (16);

16

18

I'/

)O

21

22
)J

)j

25

261

7
2 1

28 I

2''1
30'

11\

11. 5/5

is authorized to:

recommendation that an appropriate civil action be instituted;
( b)

( C)

Terminate, reduce or limit the availability of

payments under this part and demand repayment in full of any
payments previously made; or
( d)

Take such other action as may be provided by law.

420.551

Inconsistent provisions of other laws

superseded.--Insofar as the provisions of this part are

inconsistent with the provisions of any other law, general,
special or local, the provisions of this part shall be
controlling.

Section 3.

This act shall take effect upon approval by

the electors of Florida of the creation of section 16, Article

HOUSE SUMMARY

11.5/3

11.5/6

this act fails or refuses to secure compliance, the secretary

*************** ***************j**********

11.5/2

chief executive officer of the recipient of assistance under

( a)

repealed following the date of such election.

11. 5/1

11.5/4

11. 13

11.13/2

11.13/3
11. l7

10

11

12
13

16

7
18
19

20

21

11.17/2

2J

23
25

26

27

28

29

inclusive, of section 2, and sectio,.s land 3 which shall take I ll.17/G

31

purposes of this act, except ss. 42l,.511 through 420.521,
22
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See bill for details.

1

ll.17/5

VII of the State Constitution relating to bonds for the

Requires preference be given to displaced low or moderate
income persons and prohibits discriminction.

15

22

11.17/4

Creates the Florida Housing Finance Agrncy under the
Department of Community Affairs. Provides for
membership, terms, meetings, and the ai:pointment of an
executive director. Provides for powers, including the
acquisition of property, borrowing mon<y, purchasing
bonds, investing funds, and the special power of handling
mortgage loans, housing development furds, and revenue
bonds.

1-1

11.17/1

11.17/3

If the amend,nent submitted to the I 11

electors creating section 16 is rejected, this act shall stand

11. 5

Community Affairs determines that a recipient of assistance

officer of such recipient of the noncompliance and shall

effect upon becoming a law.

30
23
CODING: Words in +I� lh+o�ll type ore deletion� from cx1st1ng lov; words underlined ore odditions.

11

SUBCOMMITTEE ON HOUSING
COMMITTEE ON COMMUNITY AFFAIRS
HOUSE OF REPRESENTATIVES
STAFF ANALYSIS
April 15, 1980
HB 830
Companion/Similar: _N_o _n_e
________
Housing
Relating to:

I.

Sponsor:

Reo. McPherson

Other Committees of Reference:
1.

2.

Finance and Taxation

Summa!:Y_:
A.

Present Situation -- The Florida Housing Act of 1972,
Chapter 420, Florida Statutes, created the Florida
Housing Development Corporation. This legislation
made it possible for savings and loan associations,
banks, and insurance companies to come together to
form a profit-making corporation which could mobilize
capital for financing new or rehabilitated housing
for low or moderate income individuals.
It was felt
that this private enterprise mechanism would achieve
the state's housing goals. However, the corporation's
efforts have been stymied by the economic downturn
and record interest rates.

B.

Probable Effect of Proposed Chanqes -- This bill creates
the Florida Housing Finance Agency (HFA) within the
Department of Community Affairs, under a nine-member
board consisting of:
1.

The Secretary of the Department of Community
Affairs; and

2.

Eight gubernatorially-appointed citizens, four
of which must represent housing-related labor
and industries.

The bill provides for essentially three types of programs:
1.

Mortgage Purchase -- (A program of secondary
mortgage activity.) The HFA is authorized to
purchase from private lending institutions
certain federally insured mortgages on eligible
residential housing in Florida (unless the HFA
determines that there aren't enough mortgages
for eligible persons). An amount equivalent to
the mortgages purchased by the HFA must be
recycled by the lenders into residential housing
for other eligible Floridians.

2.

Loans to Lenders -- This provision authorizes
the HFA to make loans to and purchase secured
obligations from private lending institutions
who must, in turn, also use the proceeds to
finance more housing. All such loans and
obligations must be fully collateralized to at
least 100% of the outstanding debt, and
approved by the State Board of Administration
(i.e., the Governor, Treasurer, and Comptroller).
Provisions for collateral are like those used
for covering deposits of public funds.

3.

Housing Development Funds -- This fund is to be
set up either from legislative appropriations
or from surplus funds (profits) generated by the

HB 830 - Housing
April 15, 1980
Page Two
agency's other programs (after provision is
made for debt service, costs of collection
and operations and maintenance of necessary
reserves for retiring its bonds). These
monies may be used as loans to local govern
ments, local housing authorities, and
non-profit housing cooperatives for certain
development costs, which are to be paid back
with 3% interest when the local agency closes
on its mortgages. Or, they may be held in
the fund to make matching grants to local
governments and housing authorities to aid
them in their housing projects.
The issuance of bonds is authorized pursuant to the
provisions of the State Bond Act, Chapter 215, Florida
Statutes, except that negotiated sales are permitted
under certain circumstances. The State Board of Admini
stration must approve the authorization and sale of all
bonds. There is no limit on the amount of bonds that
can be outstanding in any one fiscal year. A debt
service reserve account must be set up from each issue
of bonds. Other security related details are ?rovided
in the bill.
The bill provides an anti-discrimination clause, and
states that preference must be given to persons displaced
by governmental actions.
A portion of the bill goes into effect upon becoming law,
but the remainder is contingent upon passage of the
constitutional amendment proposed by House Joint Resolu
tion 829. Should the constitutional amendment fail, the
entire act would stand repealed.
II.

III.

Fiscal Imoact:
A.

State Fiscal Impact -- The only subsidy offered by this
bill is in the difference in financing costs resulting
from lower cost tax-exempt financing. This savings is
achieved at no cost to the state. Administrative costs
are underwritten by fees charged by the HFA for services
it provides. In a sense, it is the federal government
which is subsidizing this effort through its willingness
to forgo taxation on the income of the revenue bond� that
would be issued.

B.

Private Sector Impact -- As stated earlier, part of the
function of the HFA would be the purchase of certain types
of mortgages, as well as the purchase of secured obliga
tions from private lending institutions. This would
help provide more mortgages for individuals, and thereby
stimulate the housing market and related industries.

Comments:
More than 38 states currently operate a Housing Finance Agency
of one form or another.
Similar legislation was passed in 1978
and 1976, but the.referendum to approve the constitutional
amendment was unsuccessful on both occasions.

;

Federal legislation is now under consideration to limit the
ability of state housing finance agencies to issue revenue
bonds. A conference committee will convene soon to resolve
the differences in the Senate and P.ouse bills.

IV.
V.

VI.

Staff analysis prepared by:
Staff Director's review:
Copy to Sponsor:

4/15/80

Craig A. Dennis

William R. Kynoch

WK

M
r,
f�
.;).; v

,

SUMMARY for PCS/HB 830
The PCS/HB 830 makes many technical changes that serve primarily
to clarify and tighten the authority of the Housing Finance Agency
established by the act.
This bill creates the Florida Housing Finance Agency (HFA)
within the Department of Community Affairs, under a nine-member
board consisting of:
A.

The Secretary of the Department of Community Affairs;
and

B.

Eight gubernatorially-appointed citizens, four of
which must represent housing-related labor and
industries.

All members of the board must file full and public financial disclosure.
The bill provides for essentially three types of programs:
1.

Mortgage Purchase -- (A program of secondary mortgage
activity.) The HFA is authorized to purchase from
private lending institutions, both out of portfolio
and advance commitment, insured or guaranteed mortgages.
Any lending institution which desires to participate
in this program is required to commit to certain
provisions that are standard in the securities market,
and which provide the agency with clear and specific
protection for mortgages so purchased. Lending
institutions are liable for any untruth or breach of
covenant regarding the eligibility of the mortg2ges.

2.

Loans to Lenders -- This provision authorizes the HFA
to make loans to, and purchase secured obligations
from, private lending institutions. These lending
institutions must, in turn, use the proceeds to finance
more housing. All such loans and obligations must be
fully coolateralized to at least 100% of the fair
market value of the loan. The HFA is mandated to
update at least annually the security amount required.

3.

Loans to Sponsors -- This provision specifically
empowers the HFA to provide direct loans to sponsors
for multi-family housing, but only with private
financial institutions doing the originating and
servicing. The requirement that lending institutions
do the initial review, approval, originating, and
servicing means that no bureau or division at the
state level is required to administer this program.
The provisions of the direct loan program provide,
among �ther things:
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The agency must require at least 5% equity
for a direct loan. No 100% loans are permitted.
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b.

The HFA cannot get involved in direct
loans if the private sector is able to
make similar loans.

c.

The need for such multi-family housing
will be alleviated by funding the project.

The HFA may issue only long-term debt. Short-term notes are
not permitted. The issuance of bonds is authorized pursuant to the
provisions of the State Bond Act, Chapter 215, Florida Statutes,
except that negotiated sales are permitted under certain circum
stances. There is no limit on the amount of bonds that can be
outstanding in any one fiscal year. A debt service reserve account
must be set up from each issue of bonds. Other security related
details are provided in the bill.
The agency is required to submit an annual report to the
Governor, President of the Senate, and Speaker of the House.
A portion of the bill goes into effect upon becoming law,
but the remainder is contingent upon passage of the constitutional
amendment proposed by HJR 829. Should the constitutional amendment
fail, the entire act would stand repealed.
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By Committee on Communitv Affairs and Representative
McPherson and others
A bill to be entitled
An act relating to h")using; c reating part VI of
chapter 420,

Florida Statutes, to establish a

Florida Housing Finance Agency; providing
legislative findings, definitions, m embership,
u

powers and duties; Froviding special powers

:;;
::,

... a.
(lJ
a. (lJ

relating to mortgag�s and loans to qualified

'°0 -C...,

lending institutions for authorized purposes;

� cl

0 c::
.,.. "'(lJ
'ti ...,�
I
t�
0 Vl

providing for grants and advances from a fund
10

11
u-�
en
(lJ (lJ 12
O>-'
... (lJ
(lJ -C 1
"'>..., 3
� 0 I 14

Qj11s
�E
<l) <l)

0>4-

� 0

16

established for such purpose; providing for the
authorization and issuance of bonds; providing
special conditions a,d procedures; providing
for trust funds; prc1iding tax exemptions;
providing an effecti�e date.

Be It Enacted by the Legisl,ture of the State of Florida:

§ c: l 17

0 0

"' ... I

Vl E

18

I ...,
�--�
c::

9
�
a, 0
:,:
::, ,211
-C
u...., 2
.g .._ I 21
0
u 4;:: a, I 22
c:: -�

Section 1.

V,

420.503, 420.511,

120. 522, 420. 531, 420. 541, 420. 542,

420.543, 420. 544, 420. 545,

,nd 420. 551, is created to read:
D/\RT VI

FLORIDA Haus-NG FINANCE AGENCY

V, <l)

t�

Florida Statutes,

420. 512, 420.513, 420. 521,

"'

23
. c.1 24

)f Chapter 420,

consisting of sections 420. S0l, 420. 502,

_,, en
::,

a

Part VI

420.501

Short title.--This act shall be known and may

251 be cited as the "Florida !lo ,sing Finance Agency Act."
26

420.502

Legislative findings.--It is hereby found and

271 declared as follows:
28

(1 )

The costs of de.'eloping, operating and maintaining

2

multi-family rental housing have increased substantially and
9
30 1 have thereby contributed to the new construction of such units
311 being less than that necess;ary for an adequate supply; the
low; words underlined ore additions.
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conversion of apartment units to condominiums has also

contributed to this condition, and the availability of rental
housing has become a significant 1-roblem in the state.
( 2)

There exist presently and periodically serious

economic dislocations in the construction and building trade

industry resulting in substantial onemployment, business

losses and bankruptcies and a general deterioration of the

economic well-being of rlorida residents.
( 3)

One major cause of th�3e conditions has been

IOI periodic shortages of funds from E rivate sources and failures

11 I due to disintermediation in the f<cJeral system of financial

121 intermediaries, which shortages h�ve contributed to reductions

1 31 in construction of new residential housing, and have made the

•
1.4/20

1.52

1.52/1

1.52/2

1.52/3

1. s21
.

There also exists a serious shortage of decent,

18

19

and families of low, moderate and �iddle income, which impairs
the economic value of larger areas, characterized by

1.52

1.5 2/7
1. 5 2/8

201 depreciated value, impaired investnents, reducej capacity to

1.52/9

221 area residents and is a menace to .1ealth, safety, m orals and

1.52/10

211 pay taxes, and lack of new develornent to meet the needs of

231 welfare of the citizens of the state.
2.l

(5)

It is necessary to creJte inducements and

251 opportunities for private and public investment in such

�I activities in this state with appr,priate planning, land use

271 and construction policies, necessa,y for the public welfare.

28

(6)

A stable supply of ade1uate funds for housing

29 i financing is required to encourage the construction and

0
3 I reconstruction of new and rehabilicated housing in an orderly
31 I
2
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1.52/11

It is necessary to create a state housing finance

agency to encourage the investment of private capital in

const ruction and rehabilitation of residential housing, to

1.5:

facilitate the purchase and sale of existirg residential
housing, to provide construction and mortg2ge loans for

IOI projects, to make loans to and purchase mo, tgage loans from

1.5:

131 following words and terms shall have the fc llowing meanings

1.5

121

420.503

Definitions.--As used in ti is part, the

l�I unless the context shall indicate another c,r different meaning

151 or intent:

1.5

16

( 1)

"Agency" as used in part VI mecns the Florida

1.5

18

( 2)

"State" means the State of no, ida.

1.5

17 I !lousing finance Agency created pursuant to part VI.
19

( 3)

11

Bonds'' means any bonds, debentures, or other

WI evidences of financial indebtedness issued on behalf of the
21 I agency under and pursuant to this act, othc,r than notes,
221 interim certificates and other short term ubligations.
23

( 4)

1

'Development costs

1

means the �;um total of all

�I costs may include, but are not limited to:

1.52/16

1.5:

1.5:

1.52/13

1.52/

1.5;

11 I pr ivate lending institut ions.

241 costs incurred in the development of a pro: ect which are

1.52�,

1.5:
1.5:

1.52/11
1.52/12

1.5:

residential housing through the use of public financing to

deal with the problem of disintermediation, to stimulate the

1.4/22

16

( 4)

(7)

1.4/21

1.5 2/ 4

1 71 safe and sanitary housing in the state available to persons

reduce the results tnereof.

1.4/

1-11 sale and purchase of existing resi jential housing a virtual

151 impossibility in certain parts of the state.

and sustained manner and, thereby, to meet the shortage and

1.4/1 7

'

251 approved by the agency as reasonable and nr,cessary.
27

28

29

30
31

( a)

Such

The cost of acquiring real property and any

buildings thereon, including payments for c,ptions, deposits or

1.5.
1 .5

1.5

1.5

1.5

1.5
1.5
1.5

contracts to purchase properties.

1.5

development.

1. S

(b)

The cost of site preparation, demolition and
3
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1.5

l7 l-lSi:"\-5-0
( C)

171-154A-5-0
Any expenses relating tc the issuance of the

be of low, moderate or middle income, requiring such

l.52/3S

account of insufficient personal or family income to afford

a•:ienc/' s bonds.

1.52/39

and financing of the project, such 23 those of architects,

1.52/40

(di

Fees in c onnection with the planning, execution

engineers, attorneys, accountants anJ the agency.
( e)

The cost of studies, sur1eys, plans and permits,

insurance, i�terest, financing,

tax lnd assessment costs and

other operating and carrying costs d,ring construction,
rehaoilitation or reconstruction of the project.

10

1.52/38

ll

consideration such facts as:

1.52/41

1.52/42
1.52/43

The cost of construction, rehabilitation and

( g)

The cost of land improvenents, such as landscaping ll .52/45

UI anJ off-site improvements, whether s ,ch costs are paid in

decent, safe and sanitary housing income taking into

1. 52/41

( f)

ill equipping of the project.

assistance as is made available pursuant to this part on

1.52/44

11[ cash, property or services.

1.52/46

16 l the project.

1.52/47

13

1

1.5,

(b)

The size of the family.

1.5;

( C)

The cost and condition of housing facilities

(d)

The ability of such persons and families to

compete successfully in the normal private housing market and
to pay the amounts at which private enterprise is providing

14 I decent, safe and sanitary housing.

ll

(hl

Expenses in connection �Lth initial 02cupancy of

I/

(i)

A reasonable profit and �isk fee in addition to

1.52/47

Allowances established t, the agency for working

1.52/49

20

2�1 operating deficits during the first : years after completion

1.52/50

221 determination is for rental or homeownership purposes.

1.52/46

LI job overhead to the ganeral contract ,r and, if ap,,licable, the ll.52/48
Ill span.sor.

lJ

il

I

l

(j)

capital, contingency reserves and re;erves for an; anticipated

lll of the, project.

,:
2)

I

COSLS,

(kl

The cost of such other i :erns, including relocation

inde�nity and surety bonds,

FCe1niums on in•jurance and

E0es dnd expenses of trustees, depos.tories and p�ying agents

for the ayency's bonds, as the agenc• shall determine to be

)!

i
20 I reasonable and necessary for the dev,lopment of the project.

i,1
"Eligible persons" means one or more 11atural
(5)
I
u
J
persons or a fainily, irrespective of race, creed, national
·

31

1

origin or sex, determined by the age icy pursuant to a rule to
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1.52/51
1. 52/52

1.52/53

1.52/54
1.52/55

1.52/56

15

( el

IE appropriate, standards estatlished for various

161 federal programs determining eligibility based on income of

17 I such persons and families.
18

19

The personal or family income so determined by the agency may

21

the size of the family unit and according to whether the

23
)4

25

1.5;

The amount of the total in�ome and assets of such

IOI available.

12

t.5;

( a)

persons and families available for housing needs.

ll

1.5:

vary among different areas in the state, in accordance with

(6)

"Lending institution" means any bank or t rust

company, mortgage banker, savings bank, credit union, national
banking association, savings and loan association, building

1.5:

1. 5;

1.5;

1.5;

1.5;
1.5;

1. 5;

1.5;

1.5:
1.5:

1.5:
1 . 5:

1. 5:

�I and loan association, insurance company, the Florida Housing

1.5:

28

1. 5:

27

Development Corporation, or other financial institution or

)9

state and which customarily provides service or otherwise aids

31

state.

30

governmental agency authorized to transact business in this

in the financing of mortgages on real property located in the
5
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(7)

''Mortgage'' means:

A mortgage, mortgage de-.d, deed of trust, or

( a)

other instrument:
1.

Creating a first lien, suGject only to such title

exceptions as may be acceptable to the agency, on a fee

interest in real property located within the state or on a

1.52/78

2.

Insured or guaranteed by Lhe United States of

1.52/83

1.52/

facilities as the agency determines to be ne,:essary,

1.52/

convenient or desirable.

1.52/80

( 11)

government or other legal entity or any combination thereof

IOI which:
II

( a)

12

America or any agency or instrumenta.ity thereof or by any

1.52/84

12

IJ

in the state or, in the case of a pr ,ject, accompanied by an

1.52/8 5

14

( b)

16

( 12)

131 issuer of private mortgage insurance authorized to do business
isl undertaking, or commitment therefor, by the United States of

1.52/86

17

1.52/87

161 America or any agency or instrumenta_ity thereof to provide

18

19

20

21

22

23
2J

25

26

27

28

29

30
31

interest subsidies on such mortgage 0r rent supplements for

units in such project or such other �ubsidy with respect to

the mortgage or the project as the aiency shall determine will

1.52/88

tend to protect its interests and those of the bondholders; or

1.52/89

a security interest in the related l�ase.

1.5 2/9 0

(b)

( 8)

A pledge of stock in a CJOperative association and
"Mortgage loan" means a financial obligation

secured by a mortgage.

1.52/8 9
1.52/91

"Local government" means a unit of local general

1.52/92

"Project" means any work or improvement located

1.52/93

buildings and any other real and per3onal property, designed

1.52/94

(9)

purpose government as defined in s. _18.31(2).
(10)

or to be located in the state, including real property,

and intended for the primary purpose of providing decent, safe

and sanitary residential housing for four or more families who
6
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1.52/96

''Sponsor'' means any individual, association,

corporation, joint venture, partnership, tru;t, local

the time of computation that exceeds the maturity date of the

11

remodeling, improvements, rehabilitation or :econstruction of
existing housing, together with such related nonhousing

1.52/79

leasehold on such a fee interest which has a remaining term at 11.52/81

101 be sufficient to protect its interesLs; and

1. 52/

acquisition of existing residential housing, or the

1.52/78

mortgage loan by a number of years d�termined by the agency to 11.52/82

are eligible persons, whether ne,, constructi<>n, the

Has been approved by the agency ,s qualified to

own, construct, acquire, rehabil itate, recon;truct, operate,

131 lease, manage or maintain a project; and

18

21

22

23

1.52/

1.52/

1.52/

appurtenant thereto, or used in connection t�erewith, and
including terms of years and liens by way of judgment,

mortgage or otherwise and the indebtedness secured by such
( 13)

1.52/

"Real property" means all lands, including

improvements and fixtures thereon, and property of any nature

liens.

1.52/

1.52/

191 every estate, interest and right, legal or equitable, therein,
20

1.52/

Except for a local government, h3s agreed to

151 subject itself to the regulatory powers of t�e agency.
17

1.52/

''�esidential housing•• means one or more new or

1.52/

1.52;

1. 52;
1.52;

1.52;

24

existing residential dwelling units located or to be located

1.52;

26

equipment, facilities or other real or personal properties

1.52;

28

not limited to, related facilities for streEts, sewers and

251 in the state, including any buildings, land, improvements,

27

29
30

31

which are necessary, in connection therewith, including, but
utilities.

( 1 4)

"State Bond Act" means ss. 215.57-215.83, as the

same may be amended from time to time.
7
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"State

(15)
Board
Art.

Board of Admin, stration"

means the State

of .\:lministration created by and referred to in s. 9,

of

1.52/119

states of runerica,

I 1.52/\

XII of the State Co nstitution.

or project notes issued by public housing a encies,

'Division 11 means the Livision of Bond Finance of

1. 52/121

interest by a requisition or payment agreem,,nt with the United

the Department of General Services created by and referred to

1.52/123

States of Nnerica.

1

11

( 1 7)

Pledged revenues

(di
1

meiins revenues to be derived

'

1.52/124

payments and any other revenues or 3ssets that may be legally
\01 avai \able to pay the principal of, redemption premium,

if any

1.52/125
1.52/126

Ill and interest on the bonds derived from sources other than ad
121 valorem taxation,

including revenues from other sources or any

combination thereof.
(18)

"Authorized investments"

means and includes any

IJI
15 of the following securities:

lo

(ai
by,

Direct obligations of,

or obligations guaranteed

the United States of America.
(b)

Bonds, debentures,

notes or other evidences of

19

indebtedness issued by any of the f,llowing:

20

Cooperatives;

21

Loan Banks;

Export-Import Bank of t:ie United States;

22

Land Banks;

Federal National MortgaJe Associatior1;

l"ederal Intermediate

Bacik for

:redit Banks;

Federal

l. 52

with any bank, trust company,

national bank ng association or

1.52

other depositary institution,

including any trustee or other

LI fiduciary with respect to the bonds of the .igency, provided

Such deposits,

certificates and <Jther arrangements

ll.52/127

12

1.52/128

13

are insured to the satisfaction of the agen,:y by the Federal

1.52/128

IJ

Deposit Insurance Corporation or the Federa

1. 52/l

15

Insurance Corporation;

1.52/12:1

16

1.52/130

171

and surplus of at least $10 million and suc!i deposits,

1.52/130

181

certificates and other arrangements are ful .y secured by

1.52/131

19

obligations described in paragraphs

20

inclusive, or a combination thereof; or

1.52/132

21

1.52/133

22

1.

2.

3.

Savings and Loan

Such depositary institution has ,:ombined capital

(a)

thr,,ugh (c),

Such depositary institution has ,;ombined capital

obligations described in paragraphs

25

instrumentality of the United State,; of America, created by an

1.52/135

25

if the parties with which such contracts ar,, made are not

I

Mi Act of Congress,

23

i

(ci

Public housing bonds issued by public housing

C ontracts,

for the purchase and sale of
(a) and

(bi,

provided that

1.52

l.52
l. 52

27 I

including members of the Federal Reserve Sy ;tern,

l.52

1.52/1

28

required to set aside and otherwise identif·,,
satisfaction of the a<Jency,

are not

to the

agencies and fully secured as to th� payment of both principal

1.52/137

29

and interest by a pledge of annual

1.52/138

30

(a) or

31

annual contributions contract or co�tracts with the United

31

in an amount at least egual to the face val ,e of each such
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1.52

1.52/136

30

8

1.52

l.52

29

contributions under an

1.52

�I members of the Federal Reserve System or if such parties,

substantially similar to the foregoing in its

27 i legal relationship to the United StJtes of America.

(e)

23

1. 52

1. 52

and surplus of at least $25 million.

24

Small

l. 52

l.52

1.52/134

I

l.52

l.52

Business Administration; or any oth2r agency or

I

,ederal Financing Bank;

1.52

arrangements

,J

23. tlational Mortgage Associ�tion;

11.52

11 I that:

l"ederal Home

Government

1.52

Interest-bearing time or demand deposits,

certificates of deposit or other similar ba11king

from the financing of residential housing, mortgages or loan

18

in each

case fully secured as to the payment of bot!, principal and

in the State Bond Act.

171

pr e iminary loan notes \1.52

1.52/lo

(16)

13

and temporary notes,

(b)

obligations des,:ribed in paragraph

to such contracts as

l.52
l.52

security or reserve therefor

9
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contract, such obligations shall b� delivered to and held by a

1. 52/159

need not be members, as 1nay be deemed necessary by the members

trustee or other fiduciary with respect to the bonds of the
agency during the term of such conLracts.
420. 511

Agency; creation, membership, terms,

of the agency may be designated and electej by the members
1. 52/160

thereof.

3. l

( 4)

expenses.-( 1)

Community Affairs a state agency a,_j instrumentality, which

necessary expenses, including per diem and travel expenses,

3. 1/2

incurred in the discharge of his duties, as provided by law.
( 5)

The agency shall

3. 1/3

101 consist of the Secretary of the Department of Community

3. 1/4

11 I Affairs as an ex officio and voting member and eight members
121 appointed by the Governor subject to confirmation by the

( b)

3. 1/7

One citizen actively ei,gaged in the residential

3.1/9

171 home building industry.
18

(c)

public disclosure of financial interests at the times and
101 places and in the same manner required of elected

3.;

121 Constitution and any law implementing s. 8, Art. II of the
14

420.512

Meetings, quorum and votes.--The powers of the 13.:
3.:

Five members of the agency shall constitute a

3.:

16 I time to time.

One citizen actively engaged in the banking or

3. 1/9

One citizen who is a representative of those areas

Action may

3.:

191 be taken by the agency upon an affirmative vote of a majority

3.:

18 I exercising its powers and for al1 other purposes.

3.1/10

�I of the members present, provided that no action shall be taken

3.1/11

211 by an affirm ative vote of less than four rrembers.

22

3.1/12

22

( e)

3.:

151 agency shall be vested in the members thereof in office from

21 I of labor engaged in home building.

(d)

3.;

171 quorum for the purpose of conducting its tusiness and

191 mortgage banking industry.
20

3.;

13 I State Constitution.

One citizen actively engaged in the savings and

151 loan industry.
16

Each member of the agency shall file full and

3. �

111 constitutional officers under s. 8, Art. II of the State
3. 1 /6

131 Senate from the following:
(a)

3.;

3. 1/1

sh a11 be a pub1i c body corpor at e a,, d politi c, to be known a s
the "Florida Housing Finance Agency."

lJ

A member of the agency shall receive no

compensation for his services but shall be entitled to the
There is hereby created within the Department of

3. l

Four citizens of the state who are not members or

231 representatives of the above named groups.
Of the members first aµpointed, four shall be

420. 513

3.:

Executive director; agents and employees.--The 13.:

231 appointment and removal of an executive director shall be by

13.:

3. l /1 3

�I the Secretary of the Department of Community Affairs with the

2\: designated to serve for a term of 2 years, and four for a term

3.1/14

251 advice and consent of the agency.

�I of 4 years from the dates of their appointment, but thereafter

3.1/15

UI shall subsequently employ legal and technical experts and such 13.:

2-l

( 2)

271 members of the agency shall be app0inted for a term of 4
28 I years, except that all vacancies shall be filled for the

291 unexpired term.

(3)

The chairman and a vie� chairman shall be elected

annually by the members thereof.

�ny additional officers, who

10
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3.:
3.:

271 other agents and employees, permanent and temporary, as the
28

agency may require.

The provisions of the state personnel law

3.:

29

contained in chapter 110 shall apply, exc�pt thal no more than

3.:

3.1/18

30

10 policy-making employees of the agency as determined from

3.:

3.1/19

31

time to time by the agency may be exemptef.

3.:

3.1/H

I

30
3 I i,

The executive director

11
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Po•.,ers ot the agcncy.--The ag�ncy shall h3ve

:1

a 11

J

2ff�.:tuate the iJurposes and ;:irovisio ,s of
the

the pow,:, rs necessary or convenie11t to carry 011t and
this part,

including

E:ilL:,wi:,g po•..,ers which are in ad lition to all other powers

:,1 qranted by other provisions of this
(1 )

0

To sue and be sued;

thereof;

to h ,ve a seal;

to alter the

to make and execute contrac:s and other

I

3.22/22
3.22/23

,)1
11

To undertake and carry o ,t studies and analyses of

3.4 3

\}

housing

needs within the state and ,nys of mectin•J

such needs

ill

UiJOn request of the Governor pursuanc to part I of th is

ii I chapter.
IS

( 3)

3. 4 4
3. 4 5

3.46
To participate in federal housing assistance and

3.46

Joi federal community development, insur•nce and guarantee
I

3.46/1

1'1 programs and to agree and comply wit, any conditions attached

3.46/2

11

to

feJeral financial assistance ii"\cl 1ding,

111 the w.Ji\;er of exe!ilption from Federal

'" I
I
.II

without limitation,

income taxation an

interest pa·1able on its bonds, unles.; expressly prohibited by

3.46/3
3.46/4

ti1is act.

,,I

·1

( .j )

To provide for the colle;tion and payment of fees

3.46/5

1; and charg�s, regardless of method of payment, in connection

.I, with its loans,

commitments and servicing;

li.:nited to, r2imbursemcnt of
service char�es and

costs ct

,I
JU I

but not

financing by the agency,

insurance premiuns as the agency shall

determine to be reasonable and as si 111
.d

including,

3.46/6
3. 46/7
3.46/8

a-:3ency.

3.46/9
(5)

To acquire real

and persJnal

property,

or any

interest therein where such acquisitio,1 is necessary or

:,1 I appropriate to protect any loan or tJ participate in any
12
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of chapters 253 and 270 to a buyer and in ·:he event that such

3.4

sale, transfer or conveyance cannot be eff,,cted with

3. 6

reasonable promptness or at a reasonable price,

to lease such

3. 6

To borrow money through the is,;uance of bonds for

3. 6

the purposes provided in this part, to pro"ide for and secure

3.6

the payment thereof and to provide for the rights of the

3.6

3.46/10
3.4G/ll
3.46/12

holders thereof.

11
12

(7 )

To purchase bonds of the agenc·, out of any funds

3. 6

or moneys of the agency available therefor. and to hold,

13[ cancel or resell such bonds.

3.6

11

3.6

(8)

To invest any funds held in re;erves or sinking

15

funds, or any funds not required for immediate disbursement,

3. 6

16

in such

3. 6

17

s. 215.47,

18

such investments will be made on behalf of the agency by the

19

State

20

for such purpose.

3.6

21

(9)

3. 6

investments as may be authorized for trust funds under
and in any authorized investmen:s,

provided that

3. 6
3. 6

Board of Ad ministration or by anothe · trustee ap pointed

To set standards for residenti.11 housing financed

22

by the agency under this chapter and to pr,ivide for

3. 7

23

inspections to determine compliance with s·,ch standards.

3. 7

2

( l 0)

To contract for and to accept gifts,

grants,

25
, I

loans or other aid from the United States (;overnment or any

26

persons or corporatio11.

27

be approved by the

13 .4
3.4

(6 )

10
(2)

transfer

to the provisions

3.42

ayency.

to sell,

property for occupancy by eligible persons.

3. 41

instruments

•1 necessary or convenient to the exercise of the powers of the
1

and convey any such property without regard

3.22/2].

,,art:

safi,e at pleasure and to authorize thd use of a fa:simile
8

pro gram in wnich the agency has an intercs•:

3.22/20

28

( l l)

1'o insure and procure insuran,:e against any loss

in connection with any bonds of the agency and Lhe agency's

3. 7
4. 0

4. 0
4.0

29 I operations, including without limitation:
(a)

The repayment of any loans to mortgage lenders or

330I I mortgage loans.
13
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Any project.

(bl

Any bonds of the agency, in such amounts and from

( C)

such insurers, including the federal goverment, as it may deem
necessary or desirable, and to pay a,.y premiums therefor.
(12)

To make rules necessary to carry out the purposes

of this part and to exercise any pos,,-r granted in this part

pursuant: to the provisions of chapter 120.
(13)

To engage the services cf private consultants on

a contract basis for rendering profe.sional and technical

person or persons liable therefor, and to pay any premiums

4.0/5

therefor.

4. 0/5

4.0/6

4.0/7

4. 0/7

4.0/8

:1

(17)

To renegotiate any mortgage loan or any purchase

4.8/:

w�ive any default or consent to the modification of the terms

4. 8/:

agreemcnt with or loan to a lending institution in default; to

of any mortgage loan or any purchase agreement with or loan to 14.8/:

4.0/9

a lending institution; and to commence, prosecute and enforce

4.7

a judgment in any action or proceeding to protect or enforce
any right conferred upon it by law, mortgage loan, loan

IOI assistance and advice.

4. 8

101 agreement or purchase agreement with a lending institution,

12I grant of loans or mortgage loans pur_;uant to this part,

4.8/2

121 foreclosure of the security interest on the property securing

( l 4)

II

To make additional conditions respecting the

13 i including, without limitation, the r�gulation of eligible

per5ons and the admission of tenants and other occupants or

users of projects and residential hoJsing, and to enter into

regulatory and other agreements and �ontracts under the

16
II

provisions of this part.

18

(1 5)

1,

To institute any action or proceeding against any

eligible person or sponsor receiving a loan or os,ning any

2J I residential housing financed under the provisions of this part

21 i in any court of competent jurisdicti�n to enforce the

22 1 provisions of this part or the terms and provisions of any
2.1

1

.J.gree.nent or contract between the ag�ncy and such persons;

2.1• and, in connect.ion 1,,dth any such act�on or procet:!:ding,

to

25[ apply for <Jnd accept the appointment by a court of competent
2(; I

=�

2i I

jurisdiction of a receiver to take o,er, manage, operate and

maintain

Sl1Ch

(16)

residenti31

4.8/1

4.8/3

4. 8/4
4.8/5

4.8/5
4.8/6

or policies cf group life insurance ,r disability insurance,
i
3u I or both, to insure repayment of morLJage loans for residential
31! housing in event of the death or disibility of the eligible
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4.8/

16

behalf of the agency and not in the name of the agency, and in
connection with any such proceeding, to bid for and purchase

18 I the property or acquire or take possession t.hereof and, in

19

such event, complete, administer, pay the principal of and

4.8/8

4.8/10

4.8/11
4.8/12

4.8/l 3
4.8/14

21

interest on any obligations incurred in conriection s,i th such

property and dispose of and otherwise deal 11ith such property

23I interests therein.
2J

(18)

To make and execute contracts lor the

251 .:idministration, servicing or collection of ilny mortgage loan

26

4.8/

in the name of the entity servicing the mort�age loan on

provided that any such action or proceeding shall be brought

17

4. 8/:

4.8/

lJ

15

4. 8/:

such a mortgage loan or loan to a lending ir,stitution;

22I in such manner as the agency may deem advisiible to protect its

29

14

13

4. 8/7

housing.

To procure or require t,e procurement of a policy

Ill contract or other agreement, including withc,ut limitation

20

4.8/9

4. 8/:

or loan agreement or purchase agreement with a mortgage lender

4.8/
4.8/

4.8/
4.8/
4.8/

4.8/

4.8/

271 and pay the reasonable value of services re11dered to the

4.8/

29

4.8/

n: agency pursuant to such contracts.

30

(19)

To fix, revise from time to ti Pie, charge and

collect fees and other charges in connectio11 with the making

311 of mortgage loans and loans to mortgage lenders, the
15
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1 1 pL1r2h3si�� of mortgag� !oans and an_ 1 other servi�es rendered

21 by the agency.

31
I

To make and execute ag�eements, cont.racts and

( 2 0)

the P"'-'"rs anj functions of the age1cy under thi.s part,

61 including contracts with any person.:>, firm, corpvration, local
government, or other entity; and all local governments

I

10

covered by a valid and sub sisting policy .,f insurance issued

8.

Purcha.:3e or

take assignments of,

and enter

8.0/2

into

8.0/3

,1

a::tin] as

8.0/7

(including !Jarticipations therein)

from lending institutions

principal or as an age, t of the a'Jency, provided

2? 1 that, at or before the time of any sucl1 purchase or
1

o::.:;ign.mcnt.,

30

real property described to the authority ,;ubject only to such

8.

8.

8.0/4

ea.ch lending

institutic:i shall represent and

w�rranc to and cunvenJnt with the i1�cncy with respect to eac!1

mortg13e loan to be so purchased or assigned or in which the
agency i3 to purcl1ase a participatiJn that:

l.

3,

The mortgage constitutes a val .d first lien on the

obligations under the mort gage documents;

4.8/44

,Joans and promissory notes accompar.1ing such mortgage lo,rns

JO

5.

8.

lJ

4.8/42

1,j

I

properly recorded with the appropriate public official;

4.8/39

8.

181 co1,1mit:nents to purchas,e or to take assignments of, mort gage

r:

promissory note and a duly executed mortg.ige which has been

121 any installment of principal or interest, escrow funds, real

( 1) ( a)

}6

8.

4.8/43

To do any and all thin,s necessary or convenient

granted in this part.

�5

The mort gage loan is evidenced by a d11ly executed

4.

10

IJI
420. 522 Special powers; morcgages and loans to
151
161 lenders.--The agency shall have the special power to:

� .J I

8.

4.8/41

( 21)

20

existence of any counterclaim, offset or ,lefense asserted by
the mortgagor or his successor in interest;

4.8/38

a.

contracts and otherwise cooperate with the agency to

1
13 to carry out the purposes of and exercise the poAers given and

171

The lending institution has no notice of the

4.8/40

ill facilitate the accomplishment of purposes of this part.
12,

3.

established under the laws of the scate are hereby authorized
to enter into and do all things necessary to perform such

:1

11

4.8/37

oth�r instruments necessary or conv�nient in the exercise of

)i

4.8/36

The unpaid principal ba,3nce of the mort gage loan

Jnll the interest rate thereon have b�en accurately stated to
L1e aqe:1cy;

2.

The amount of the unpaid principal balance is

Ji' Justly due and owing;

16
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title exceptions as are specifically described to the agency

8.

The mortgagor is not in defaul 1. in the payment of

8.

and as are acceptable to the agency;

II

6.

13

property taxes or otherwise in the perfor11ance of his

IS

7.

16
II

The improvements to the mortgaqed real property are 8.

181 and providing fire and extended coverage in such amounts as
191 the agency may prescribe by rule;

20

8.

The mort gage loan meets the pr ,vail i ng invest ment

8.0/8

22

9.

E:i ther:

8.0/9

2, I the agency shall have specified, for the :iurpose of selling or

8.0/11

27

8.0/12

29

8.0/13

311 received by the lending institution upon such sale or

8.0/12

8.

by a company authorized to issue such pol .cies in the state

8.0/5

8.0/10

8.

21 [ quality standards for such mortgage loans in the state; and
23

a.

The mortgage loan was originated after such date as

8.

I
I

8.
8.

8.

8.

2, I assigning such mortgage loan or a partici Jation therein to the 8.
�I agency, and was made to an eligible perso1 to finance the

8.

28

8.

30

construction, purchase or refinancing of residential housing

1

for occupancy by one to four families all of whom are eligible

persons and one of whom is the mortgagor; or
b.

An amount at least equal to the aggregate proceeds
17
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8.

171-154,\-5-Q

l 7l-154A-5-0
a:ssign,nent will be invested by the le ,dicq institu�ion in ne•.-1
mort3age loans originated after such late as the agency shall

Provide, as a condition oc any such purcha se,

8.0/35

mortgage loans originated after such date a3 the agency shall

8.0/

Each lending institution snall submit evidence

8.0/36

II[ loans to eligible families and, in co:1nection therewith, shall

12 permit the agency, through its member.;, employees and agents,
1
13 to inspect the books and records of s.Jch lending institution;
15!

2.

Each lending institution s:iall be liable to the

161 agency for any damage suffered by the agency by reason of the
17 I untruth of any representation or the �reach of any warranty or
18

1,
20

covenant and, in the event that any rlpresentation shall prove

to be untrue when made or in the event of any breach of

warranty or covenant, the lending institution shall, at the

,1 1 o;,tion of the agency, repurchase the ;iorgage loan for the

n ori:iinal purchase price adjusted for amounts subsequently paid
�-.)

?\
)6

21

thereon, as the agency may determine.

(::l

Make and enter into contrJcts and agre�ments with

lending institutions for the servicinJ and processing of

mortgage loans purchased by the agenc, pursuant to this
section .

( dJ

;'8 '

Sell, at public or privata sale, with or without

;7, public biddings, any mortgage or other obligation held by the
l-1, a.,ency.

,ii

8.0/

8.0/

IOI satisfactory to the agency of the mak1ng of the ne1-1 mortgage

IJ ! and

upon such terms 3nd concitions as the agenc/ may determine,

which at a minimum shall include a requirem!nt that an amount

persons and one of whom is the mortgaior.

1.

8.0/

8. 0/34

for occupancy by one to four families all of whom are eligible

that:

from lending institutions obligations issued by such lending

institutions and secured by mortgages on re5idential housing,

J! construction, purchase or rs,financing of residential housing

( bl

8.0/32

Ma�e loans to lending instit•1tions and purchase Is .0/

8.0/33

specify and will be made to eligible �ersons to finance the

71

(2 l (al

18
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at least equal to the proceeds thereof be i1vested in new

8.0/35

8.0/37

8 .0/38
8.0/39

8.0/39

8.0/40
8.0/41
8.0/42

8.0/43
8.0/44

8 .0/45
3.0/46

8.0/47

8.0/48
8.0/49

specify and be made to eligible persons to finance the

construction, purchase or refinancing of re3idential housing

8.0/

10[ for occupancy by one to four families all of whom are eligible IB .0/

11 l persons and one of whom is the mortgagor.
12

( bl

Require that loans to, or obligations purchased

8.0/

131 Erom, lending institutions shall be additionally secured as to 18 .O;

!JI payment of both principal and interest by a pledge of and lien 18 .0;

151 upon collateral security in such amounts and consisting of

161 such obligations, securities, and mortgage loans as the State
17

18

19

20

Board of Administration shall by resolution determine to be

necessary to assure the payment of such loans or securities

purchased and the interest thereon as the same become due;

provided that in no event shall the fair market value of the

8.01

8.0;
8. o,

8. o,

21 I collateral security be less than 100 percent of the principal

8. o,

n1 such time or times, but no less frequently than annually, as

8. o,

251 Board of Administration may require in the case of any or all

8.0,

VI lodged with a bank or trust company locatec either within or

8. 0,

n amount of the outstanding loan or obligation, as determined at 8. o,
2i1 the State Board of Administration shall specify.
26

The State

lending institutions that any required collateral security be

n[ outside the state designated by the agency as custodian
291 therefor.

In the absence of such requirem�nt, a lending

301 institution shall, if collateral is to be provided for the

311 loan or obligation purchased, upon receipt of the proceeds
19
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lj from the �0ency, enter i11to ar1 agree11ent �ith tl1e ager1cy

9.0/1

contJining such provisi�ns as the StJte Board of

Administration shall deem necessary to adequately identify and

maintain such collateral and service the same and shall

sl pcavide that such lending in stitutio·1 shall hold such

collateral as an agent for the agency and shall ba held
11
71 accountable as the trustee of an express trust for the

I

ap�lication and disposition thereof and the income therefrom

12
IJ

lJ

15

1,1I
I'

9.0/9

unJer ch�pter 679, entitled the Unif ) rm Commercial Code-

9.0/10

required to perfect the security intee rest of the cigency in

9.0/12

Secured Transactions, or any other l 1 w of the stale shall be
such collateral

I

. .
or any additions theceto or

. .
substitutions

therefor, and the lien and trust for the benefit of the agency

:a
,i

contract, or other1vise against such �2ndi ng i n stiluti on .

9.0/16

J

No

l0nding institution shall �e made and no obligation

221 iscsu2d by a lendinCJ institution shal: be purchased unless such
1nstttucion shall have certified to the agency that the

9.0/17
9.0/18

protect the interest of the agency therein, all subject to any
agreement with bondholders.

lO

(d)

II

Provide, as a condition of any such loan or

12

p urchase, that:

14

satisfactory to the agency of the making of the new mortgage

1.

13

Each lending institution shall submit evidence

16
17

1

permit the agency, through its members, employees and agents,
to inspect the books and records of such le,ding institution;

18 I and

19

2.

Each lending institution shall be liable to the

�I agency for any damages suffered by the agen:y by reason of the

21

untruth of any representation or the breach of any warranty or

221 covenant made in connection with any such l)an or purchase.
23

( e)

Adopt, modify or repeal any additional conditions

9. 0/2 0

26 I thereof.

The agency or

respect to the pledging, assigning, setting aside or holding

51' of such collateral security and the 11aking of substitutions
20
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9. O;

9.0;
9.0/

9.0;
9.0;

9.0;
9.0;
9.0;

9.0;

151 loans to eligible families and, in connecti)n therewith, shall 19.0;

b� sufficient to amortize principal 2nd pay interest on the

or· such obligation shall

the State Board of Administration ma·· also establish such

I

9.0/15

otherwise deal with such collateral as may �e necessary to

2-1 1 governing the making of loans to, or purcha,ing of obligations

:o' additional requirements as shall be (;eemed necessary with
,o

p ublic or private sale, with or without public bidding, and

9.0/19

loan or obligation secured by such c llateral.

�

or take possession of such collateral and sell the same at

µ J ':'I:1 ,c n t o f pr i n 2 i ;:i a 1 :ind i n terest du� on the co11 a t era 1

security ,.,hich shall secure such lo.31

��

9.0/13
9.0/14

lo3n te>

i

9.0/11

so created shall be binding from and after the time made as

1�• .Jjai:ist 311 parties ha·ving claims of a n y ki n d in Lort,

obligation purchased from, a lending institJtion and acquire

9. 0/6

and .Jny revisions or su?plements the'."eto shall be f iled with

A cop/ of each such agreement

Collect, enforce the collection of, and foreclose

on any collateral security securing a loan �ade to, or an

9.0/5

9. 0/7

the Secretary of State and no further filing or oLher action

I

(c)

9.0/3

solely to the uses and purposes in accordance with the

provisions of such agreement.

II

9.0/2
9.0/4

I

s

therefor or additions thereto and the disposition of income

and receipts therefrom.

25

9.0/
9.0/
9. 0;

9.0;

9.0/

9.0/
1
from, lending institutions and the application of the proceeds 9 .0/

9.0/21

27

281 contract to make or participate in the maki1g of, mortgage

9.0/

9.0/23

301 costs of projects, provided that each mortg,ge loan for a

9.0/

9.0/22

9.0/24

(3) (a)

Make and participate in tbe naking of, and

291 loans to sponsors for the purposes of financing development
311 project made by the agency shall:
21
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1.

Be evidenced

by a properly executed note or other
be sec11red by a properly recorded

evidence of indebtedness and

rnort�age;
2.

Provide for

regular amorcization to pay the

useful life of the property

financed

and in any event

not later than 45 y ears from the dale of the mortgage loan;

housing;

4.

In the event

the mortgag,,

loan is also to provide

financing f o r the construction of a project,

131

Iii thereof i n sured or guaranteed

have each advance

16

5.

Have the initial review,

171 process accomplished by a

9.0/49

ll
13
Iii

lending

9.0/52

approval and origination

hstitution in accordance

.,I
LI

6.

Be serviced by such lending

1

2-ti

loans

in the state as

�

I
1

21 I

( b)

?'I \

E o r a pro je ct :

l.

a m,rt3age loan

in the local

terms, approval,

9.

limitations.--

(1)

15

17'. this part,

The issuance of revenue bonds

as de fined in this

to provide sufficient funds to achie,,e the purposes of
pay

9.
9.

interest on bonds, an d pay all other capital

181 expenditures of

the agency incident to and necessary or

9.

21

provisions of s.

9.0/57

21

the applicable

23

Bond Act.

9.0/58

2i

solely fro,n

9.0/59

15

9.0/60

26

which must be

9.0/60

271 s.

to a sponsor

9 .0 /6 1

181 the issuance of such bonds.

9.

29

9.

9. 0/6 2

30

which

That a significant numbe.:_· oE low, mod1�rate or

JO I
31,middle i�come persons

purpose,

9.0/56

institution or other

dete•minations,

Bonds;

9.

this part,

be paid such fees an,I charges for its services

m�de before the agency may make

420.531

9.

10

as the agency may determine.

�

to achieve the purposes set forth in this part.

9.0/54

9.0/55

the agency sh.ill approve in accordance

Make the following

of and participation in loans to

for projects to implement the p o,•e.rs authorized and

161 part

and

with such procedures as the agency nay prescribe,

25, servicer shall

rules l9.1

convenient to carry out the purposes and 1mwers granted by

22I private entity engaged in the busin,ss of servicing mortgage
13

9. I

19

institution shall be paid such fees and char ges f:or its

WI services as the agency may determin,;

9. I

need for such

Adopt and from time to time m0dify or repeal

for governing the making

9.0/53

181 with such procedure as the agency m,,y prescribe, which lending
19

101

l9 .0/�l

by tho United St ates of America

151 or any agency or instrumentality th-oreof ;

the

and l9.1

That the need for such housing will be alleviated

(cl

11I sponsors

Ill not more than 95 percent of such de·,elopment costs;

to meet,

is not meeting,

by pr oviding the project.

9.0/46

l9.0/48

9. I

safe and l9.1

and

3.

9.0/45

IOI as the agency may determine pursuan� to rule, and in any event

I)

cannot reasonably be expected

9.0/44

9.0/4 7

in findirg ade quate,

That pr ivate enterprise unaided

2.

9. 0/4 3

Not exceed such percenta1e of the development costs

or in an area reasonably accessible

are sub ject to hardship

sanitary housing;

with the proceeds of the

mortgage loan as determined by the Jgency,

is to be located,

thereto,
9.0/43

mortgage loan in full not later tha11 the expiration of the

3.

project

9.0/42

Jovernment in which the

22
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9.0/6 3

(2 )
the state
16,

is authorized, subject and pur,;uant to the
16,

bonds, as so defined,

9.

the State

9.

,;hall be payable

pledged revenues.
The St at e Bo a rd o f Ad m in ist r a 1: i on is des i gn a te d as

9.

to make the deterr1inations req uired by

9.

fiscal

agency

Art. VII of

( 3)

Art. VII of the Stat" Constitution and

provisions of this chapter and of

Revenue

9.

the State Constitution in connection with

All such bonds shall be issued on behalf of the

agency by the Division of Bond Finance
provided by t�e State Bond Act,

from time to time,

as

,,ith a te�m of not less than 5

23
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9.

171-154A-5-O

171-15-lA-5-O

(c)

years nor more than 45 years, and except as other•.,ise provided 19 .0/87
herein, in such principal amounts as shall be necessary to

J

provide sufficient funds to achieve t�e purposes of the agency

1

in carrying out this part VI, and purposes incident thereto.

s

(.J)

There shall be establishej from the proceeds of

each issue of bonds a debt service reserve account in an

amount at least equal to the greatest amount of principal and

interest to become due on such issue in any ensuing state

9. 0/88
9. 0/89

mortgages 9wned by the agency.

9. 0/9 0

contract with holders of bonds may be amended or abrogated,

(5)

The provisions of the State Bond Act, including,

ill 1vithout limitation, the definitions contained therein, shall
111 be applicable to all bonds issued pursuant to this chapter,

I
15

where not in conflict 1vith the provi�ions hereof.

16

In cases of

conflict, the provisions of this cha�ter shall be controlling.

17

( 6)

Any resolution or resolutions authorizing any

isl bonds issueJ on behalf of the a3ency �ay contain provisions,

191 1vi thout limitation, 1vhich shall be a ;:,art of the contract or
I

2J) co11tract3 with the holders thereof, as to:
!I

I al

j

Pledging all or any part of the income or revenues

121 of the a:jency to secure the payment uf bonds or of any issue
thereof, 3ubject to such a�reeinents with holders of bonds as

m.J'/ th-=n exist.

l:.1

't.,

1

a,3ency,

I bl

?ledging all or any part of the assets of· the

including mortga-3es and obli(:J3tions securing the same,

1/ 1 tn secure the poyment of bonds or of a.ny issue of bonds,

s11bJ2c:t to such agreements with holdecrs of bonds as may then

2'1' e>.: ist.
30

10.0/4

and the manner in which such consent may be given.
( e)

lO

11
12

10.0/5

13

10.0/7

IS

10.0/6

10.0/3

10. 0 /9

10.0/10
10.0/11

10.0/12

10.0/13

10.0/13
10.28

10.28/1

10.28/2

The procedure, if any, by which the terms of any

the amount of bonds the holders of which must consent thereto,

10.0/2

IOI annual principal and interest, all a's may be determined by the 110.0/4
12

(d)

10.0/1

fiscal year, or an amount at least equal to an average of such I 1O.0/3

111 Division of Bond Finance.

The use and disposition of the income from

mortgages owned by the agency and payment of the principal of

24
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10.
10.

10.

by the agency for its operating expenses.
(f l

Vesting in a trustee or trustees such property,

rights, powers and duties in trust as the agency may

determine, which may include any or all of the rights, powers
and duties of the trustee appointed by the holders of bonds

10.

10.

10.

10.

141 pursuant to this part, and limiting or abrogating the right of 110.
16

17

18

19

20

holders of bonds to appoint a trustee under this part or
limiting the rights, po1vers and duties of such trustee.
(g)

Defining the acts or omissi�ns to act which shall

constitute a default in the obligationsiand duties of the

agency to the holders of bonds in providin3 for the rights and
remedies of holders of bonds in the eveit of such default,

21

including as a matter of right the appointment of a receiver;

23

.
.
.
1ncons1stent with the

22
24

25

�I

provided that such rights and remedies ihall not be

28

29

general laws of

provisions of this part.
(h)

Any other matters, of like

I
the state

and the other

I

r different character,
i
1vhich in any way affect the security or protection of holders

27 I of bond s •

31

JI

10.

Limitations on the amount of moneys to be expended [10.

(7) (a)

The bonds issued on behaif of the agency shall

be sold at public sale in the manner pryvijed by the State

301 Bond Act.

i

10.

25
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10.

10.

10.
10.

10.

10.

10.
10.

10.
10.

10.

171-154!1-5-0

l 7l-154A-5-0
In the event an offer of �n issue of bonds at

( bl

public sale produces no bid, or in the event all bids received
are rejected,

1

the division is authori.:ed to negotiate for the

sale of such bonds under such rates a ,ct terms as are

7

10

shall not have the power to pledge the credlt, the revenues or

10.50/8

neither the credit, the revenues nor the ta·<ing power of the

All bonds issued on behalf of the agency shall

ill principal and interest solely out of r.he assets of the agency

131 and do not constitute an obligation,
11 I spec i a 1 ,

,,ither general or

of the state or of any 1o ca 1 government •

All bonds issued on behalf of the agency are

(9)

161 hereby declared to have all the qualicies and incidents of

17I negotiable instruments under the applicable laws of the state.
19
M

1

( 10)

It is the intention of the Legislature that any

pledge of earnings, revenues or other moneys made by the

agency shall be valid and binding Eron the time when the

21I pledge is made; that the earnings, re·;enues or other moneys so
221 pledged and thereafter received by the agency shall

nl immediately be subject to the lien of such pledge without any

21 I physical delivery thereof or further act, and that the lien of
i
2
any such pledge shall be valid and binding as against the
51
261 agency irrespective of whether such parties have notice
21 I thereof.

Neither the resolution nor any other instrument by

I
28 which a pledge is created need be rec�rded.
1
,9'

(11)

Neither the members of the agency nor any person

JOI executing the bonds of the agency sh,'11 be liable personally
JI

or notes.--The bonds of the agency shall no� be a debt of the

26
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10.50/6

any local government shall be liable thereon.

10.50/9

10.50/10

10.50/13

101 state or of any local government shall be, ,,r shall be deemed

10.5

420.542

151 a complete and detailed report setting fort:1:
16

( 1)

17

10.50/14

( 2)

Its operations and accomplishme1ts;

Its receipts and expenditures d�ring such fiscal

181 year in accordance with the categories or classifications

10.50/15

201 purposes;
21

10.5

10.5

10.5

(4)

A schedule of its bonds outstanding at the end of

10.5

amounts of bonds issued and redeemed during such fiscal year.

10.5

10.50/18

24

10.50/19

26

10.50/22

10.5

Its assets and liabilities at the end of its

221 fiscal year and the status of reserve, special or other funds;

10.50/21

10.5

( 3)

10.50/17

10.50/21

10.5

191 established by the agency for its operating and capital outlay I 10. 5

10.50/16

10. 50/20

10.5

Annual report.--T he agency :;hall submit to the 110.5

141 Legislature, within 6 months after the end ,,f its fiscal year,

10.50/14

I 10.5

110.5

131 Governor and the presiding officers of each house of the

/

I 10.5

the taxing power of the state or of any loc,ll government, and

12

10. 50/12
10.50/12

The agency

11I to be, pledged to the payment of any bonds ,,f the agency.

10.50/11

10.5

State and local government not liable on bonds 110.5

10.50/7

(8)

IS

420.541

any bids rejected at the public sale thereof, or the terms

Ill state on the face thereof that they are payable both as to

15

accountability by reason of the issuance th,,reof.

10.50/4

state or of any local government, and neith"r the state nor

received at such public sale.

9

10.50/3

liability or

10.50/5

contained in the notice of public sal, if no bids were

8

on the bonds or be subject to any personal

acceptable; provided that no such bonls shall be so sold or

delivered on terms less favorable than the terms contained in

6

10.50/2

23 I and

25

"·

27

28

29

its fiscal year, together with a statement of the principal
420.543
(1)

Conflicts of interest.--

If any member, officer or emplotee of the agency

shall have an interest, either direct or injirect, in any

301 contract to which the agency is, or is to be, a party or in
31 I any sponsor or in any lending institution requesting a loan
27
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10.5

10.5
10.5

10.5

10.5
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:j

1: fro1;1, or .Jfferin9
!

Ji

t-:> sell mortga�Je : )ans or obligt1tions to,

t!1e 3J2ClC/, such interest shall
writing

and shall

be set

be cisclosed to the agency in

forth in tl.e minutes

The m,,mbcr, officer or employee hav: 1
: g

of the agency.

such interest shall not

5\ participate in any action by the aut,ority with respect to

al
7

I

such contract, sponsor or le nding irstitution.
(2)

Nothing in this section shall be deemed or

ol construed to limit the right of any nember, o fficer or
,;

employee of the agency to acquire ar.

interest in bonds of the

10! agency or have an interest in any b,,nking institution in which

11 \ the bonds of the agency are, or are to be, deposited or which
12\
12

1

is,

or is to be,

bonJ resolution,

'1
ill
I
IS
i

i9!

trust indenture or similar instrument to

which the agency is a party.
420. 544

,51

i
._1

acting as trustee or paying agent under any

in•1estment.-(1)

Exemption from taxes and eligibility as

The property of the agency and the transactions

1nd operations therof,

and the incorr.e therefrom,

exempt from taxation by the state ar,J

l.J1 suhdi•1isions .

21 i

( 2)

shall be

its political

All bonds of the agency shall be and constitute

22

legal

.I

savings associations,

savings and lean associations and

�)

investment

Eor all administrators,

-�

trustees and other fiduciaries;

.1

and associations a11d other persons r3rrying on an insurance

investments without lirnitatior for all public bodies of

.31 this star.e; fo�

.J
30

all bdnks, trust :.::on,panies,

com9anies;

for all

savin9s banks,

executors,

insurance companies

business; and for all other persons whatsoever who are now or

may hereafter be authorized to invest in bonds or other

o:iligations of the state and shall I e and constitute e li,3ible

31 I securities to be deposited as collateral for the security of
28
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any state,

10.50/42

subsection shall
hereto.

10.50/44
10.50/45

10.50/49

10.50/50
10.50/51
10.61

10.61/1

10.61/2
10.61/3

10.65

10.66
10.67

10.68

10.69

10.70

10.71
10.72

be considered as additional and supplemental

420.545

Corporate

existence.--The a3ency and its

corporate existence shall continue until terminated by law,

provided that no such law shall

10.50/46
10.50/48

This

authority and shall not be limited witho ut specific reference

10.50/4: i

10.50/�7

county, municipal or other public funds.

take effect so long as the

agency shall have bonds outstanding,

unless adequate provision

91 has been made for the payment thereof.

10\ the existence of the agency,
ill

excess of its obligations shall pass to and be vested in the

12\ state.
13
14

Upo1 termination of

all its rights and properties in

420.551

Inconsistent provisions of

Jther laws

superseded.--Insofar as the provisions of t1is part are

inconsistent with the provisions of any other law, general,

17

controlling.

19

the electors of

18

20

special or local,

Section 2.

the provisions of this pact shall be

This act shall take effe:t upon approval by

Florida of the creation of

;ection 16,

VII of the State Constitution relating to b,nds for the

Article

21 I purposes of this act,

except ss. 420. 511 th cough 420. 521,

23\

If the amendment submitted to the

221 inclusive, of section 1,
2!1

251
26

upon becorn ing a law.

and section 2

whic 1 1 shall tak.e

electors creating section 16 is rejected,
repealed

following

1 0. i

10.i

10. 7

110.7
10. 7

10.7
10.7

15
16

10. i

effect

t'1is act shall stand

the date of such electio.1.

27

28

29

30

31
29
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10. 7
10. 7
10.7
10. 7
110. 7
10.7
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Preoared 0S/08/80
by the committee on
Finance and Taxation

STATE OF FLORIDA
HOUSE OF REPfZES ENTAT IV:C:S
1980
FISCAL NOTE

CS/HB 830
Bill Number
A.s Introduced

STATE GOVERNMEN T & PRIVATE SECTOR IMPACT
In compliance with Rule 7.16, there is hereby submitted a fiscal note on the
above listed bill rela tive to the effect on re venues, expenditures, or fiscal
liability of the State.
--------�------------------------- . - - .. - --------- ------------ ----------�----=-==-

I.

DESCRIPTION OF BILL:
A.. Fund or Tax Affected

General Revenue Fund

B.

Principal Agency Affected

Dept. of Community Affairs

c.

Soon sor•s Statement of Purpose
To increase the supply of multifamily housing in areas where such
housing is scarce. To increase the supply of fW1ds for housing
financing, and to help stabilize the construction sector of the
Florida economy. See "Legislative Findings" i n t.he bill for
details.

D.

Narrative Summary
This bill creates the Florida Housing Finance Agency (HFA) within
the Department of Communit.y Affairs, under a nine-member board
consisting of:
h.
B-

The Secretary of the Department of Community Affairs; and
Eight gubernatorially-appointed citizens, four of which must
reoresent housing-related labor and industries.

hll members of the board must file full and public financial
disclosu re. The bill provides for essentially three types of
programs:

©@(Pu

reproduced b'/
FLORIDA STATE ARCHIVES
D!:.PARTiviENT OF STATE
R. A. GRAY BUILDING
50
Tallahassee, FL 32399-02
Carton I·:; 00
Series /

0

-

80h0830in3

1.

Mortaage Purchas e -- (A program of secondary mortgage activity.)
The HFA. is authorized to purchase frcm p rivate lending
institutions, both out of portfolio and advance comrnitrre
, nt,
insured or guaranteed mortgages. Any lending institution which
desires to participate in this progr am is required t o commit to
cert ain provisions that are standard in the securities market,
and which provide the agency with clear and specific protection
for mortgages so purchased. Lending institutions are liable for
any untruth or breach of CO"enant regar ding the eligibility of
the mortgages.

2.

Loans to Lenders -- Th is provision authorizes the HFA to make
loans to, and pur chase secured obligations from, private lending
institutions. These lending institutions must, in turn, use the
proceeds to finance more housing. All such loans and
obligations must be fully colater alized to at least 100% of the
fair market value of the loan. The HFA is mandated to update at
least annually the security amount required.

3.

Loans to soonsors -- This provisions specifically empowers tbe
HFA to provide direct loans to spons ors for multifamily housing,
but only with priv ate financial institutions doing the
originating and servicing. The requirement that lending
institutions do the initial review, approv al, originating, and
servicinq means that no bureau or division at the state level is
required to administer this program. The provisions of tne
direct loan program provide, among other things:
The agency must require at least 5% eguity
(a)
for a direct loan. No 100% loans are permitted.
The HFA cannot qet involved in direct
(b)
loans if the private sector is able to
make similar loans.
(c)
The need for such multifamily h ousing
will be alleviated by f_unding the project.

Prepared 05/08/UO
by the Committee on
Finance an d Taxation

STATE Of FLORIDA
HOUSE OF REP�ESENTATIVES
1980
FISCAL NOTE

CS/H!3 830
B ill Number
As Introduced

STATE GOVERNM:SNT & ?lUVATE SECTOR IMPACT
In compliance with Rule 7.16, there is hereby submitted a fiscal note on the
above listed bill relative to the effect on revenues, expenditures, or fiscal
liability of the State.

-----------------------------------------------------=-======-================---The HFA may issue only lonq-term debt. Short-term notes are not
perrni tted. The issuance cf bonds is authorized pursuant to the
provisior,s of the State Bond Act, Chapter 215, Florida S tatutes,
except that negot iated sales are permitted under certain
circumstances. There is no limit on the amount of bonds that
can be outstanding in any one fiscal year. A debt service
reserve account must be set up from e ach issue of bonds. Other
security related details are provided in the bill.

The aqency is required to submit an annual rep ort to the Governor,
President of the Senate, and Speaker of the House.
A portion of the bill goes into effect upon becominq law, but the
remainder is contingent upon passage of the constitutional am endment
proposed by HJR 829. Should the constitutional arr.endment fail, the
entire act would stand repealed.

II.

III.

FISCAL I:1PACT ON STATE AGENCIES/STATE FUNDS:
A. Non-Recurring or First Yea r Start-uo Effects
None
B.

Recurring or Annualized Continuation Effects
To the extent that the HFA is successful, hous ing financing and
construction activity in Florida will increase. This will result in
revenue growth, primarily in the documentary st.amp, intangibles and
sales taxes. The amount of revenue growth exp ected is unknown.

c.

Long Run Effects other than Normal Growth
None

D.

Appropriations cons�guences/Source of PUnds
None. Although the HFA will require funds for administration,
support staff and capital outlay, proceeds from the revenue bonds
will be utilized to cover such costs. The bill contains no
appropriation to begin the program.

PRIVATE SECTOR IMPACT:
A. Direct Private Costs
None
B.

Direct Private Benefits
R�cause the 8FA is able to obtain funds in the tax-exempt market, it
will be able to finance mortga ges which carry an interest rate below
the market rate. Anyone who qualifies for such a mortgage benefit
f=om the lower rate. Reductions in mortgage interest =ates of about
3 percentaqe points are expected.
Lending institutions will also benefit in at least two ways. First,
the HFA wi 11 provide liquidity to the se ins ti tuti ons by purchasinq
existing mortgages. Secondly, the RFA will make advance commi tments
to purchase new mortgages and the lending instituiton will receive
both a commission and a. service ·fee.

80h08J0in3

Prepared 05/08/80
by the Committee on
Finance and Taxat ion

STATE OF FLORIDA
HOOSE OF REPRESENTATIVES

CS/H!3 830
Bill Number
As Int!"oduced

1980
FISCAL NOTE
STATE GOVERNMENT & PRIVATE SECTOR IMPACT

In compliance with Rule 7.16, there is hereby submitted a fiscal note on t he
above listed bill relative to the effect on revenues, ex�endi t ures, o!" fiscal
liability of the State.

c.

Effects on Comnetition, P::::ivate Enterorise and Em1-loyment Markets
�he HFA has a competitive advantaqe over Frivate lending
institutions because it c an obtain funds in the t ax-exempt market.
However, the purpose of the HFA is not to displace private l ending,
but rather to extend housing f inancinq to indiv iduals who would not
otherwise be able to re ceive it. Similarly, such financing should
enable the construction of multifamily housing which would not
otherwise be built.
By increasing the overall supply of mortgage money, the �arket
interest rate on all mortgages is expected to fall somewhat.
Also,
the construction of new multifamily housing in areas where rental
property is scarce can be expected to modera te rent i�creases.

IV.

COMMENTS
None

(Paqe 2 of 3)

C�·

Director

5/21/80
Preoared
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STATE OF FLORIDA
HOUSE OF REPRESENTATIVES
1980

FISCAL NOTE

Appropriations

CS/HB 830
Bill Number

STATE GOVERNMENT & PRIVATE SECTOR IMPACT
In compliance with Rule 7.16, there is hereby submitted a fiscal note on the
above listed bill relative to the effect on revenues, expenditures, or fiscal
liability of the State.
DESCRIPTION OF BILL:
A. Fund or Tax Affected

I.

B.

Princioal Aqency Affected

c.

Sponsor's Statement of Puroose
To increase the supply of multifamily housing in areas where such
housinq is scarce. To increase the supply of funds for housing
financing, and to help stabilize the construction sector of the
see "Legislative :"indings" in the bill for
Florida economy.
details .

D.

Narrative Summary
This bill creates th2 Florida Housing Finance Agency {HFA) within
the Department of Community Affairs, under a nine-member board
consisting of:
A.
B.

@@ [p

V

General Revenue Fund
Dept. of Community Affairs

The Secretary of the Department of Community Affairs; and
Eight gubernatorially-appointed citizens, four of which must
represent housing-related labor and industries.

All members of the board must file full and publir financial
disclosure. The bill provides for essentially th_ee types of
programs:
1.

Mortaage Purc hase -- (A proqram of secondary mortgage activity.)
The HFA is authorized to purchase from private l ending
institutions, both out of portfolio and advance commitment,
insured or guaranteed mortgages. Any lending institution which
desires to participate in this program is required to commit to
ce�tain provisions that are standard in the securities market,
and which provide tbe agenc y with clear and specific protection
for mortgaqes so purchased.
Lending institutions are liable for
any untruth or breach of covenan� regarding the eligibility of
t he mortgages.

2.

Loans to Lenders -- This provision authorizes t he HFA to make
loans to, and purchase secured obligations from, private lending
institutions. These lending institutions must, in turn, use the
proceeds to finance more housir.g. All such loans and
obligations must be fully colateralized to at least 100� of the
fair market value of the loan. The HFA is mandated to update at
least annually the security amount required.

3.

Loans to Soonsors -- This provisions specifically empowers the
HFA to provide direct loans to sponsors for multifamily housing,
but only with private financial institutions doing the
originating and servicing. The requirement that lending
institutions do the initial review, approval, originating, and
servicing means that no bureau or division at the state level is
required to administer this proqra·rn. The provisions of the
direct loan program provide, amo!lg ull,er things:
The aqenc:y must require at least SX egui ty
{a)
for a direct loan. No 100X loans are permitted.
(b)
The HFA c:1.n:-iot qet involved in direct
loans if the private sector is able to
make similar loans.
The need for such multifamily housing
(c)
will be alleviated by funding the project.
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STATE GOVERNMENT G PPIVATE SECTOR IMPACT
In compliance with Rule 7.16, there is hereby submitted a fiscal note on the
above listed hill relative to the effect on revenues, expenditures, or fiscal
liability of the State.

·==-==--===------------------------------------------=-=====-------=-----------The HFA may issue only lonq-term debt. Short-terrr notes are not
permitted. The issuance of bonds is authorized pursuant to the
provisions of the State Bond Act, chapter 215, Florida Statutes,
except that negotiated sales are permitted under certain
circumstances. There is no limit on the amount of bonds that
A debt service
can be outstanding in any one fiscal year.
reserve account must be set up from e ach issue of bonds.
Other
securit y related details are provided in the bill.

The agency is required to submit an annual report to the Governor,
President of the Senate, and Speaker of the House.
A p:Jrtion of the bill goes into effect upon becominq law, hut the
r emainder is contingent upon passage of the constitutional amend.n1ent
propo=d by HJR 829. Should the constit utional arrendment fail, the
entire act would stand repealed.
II.

III.

FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:
A. Non-Recurring or First Year Start-up Effects

The new agency will need a loan fonn the General Revenue Fund
of $250,000 to finance the first year of activity. After the sale
of the first bond issue, the loan will be repaid and the agency will
be financed with proceed from bond sales.

E.

Recurring or Annualized continuation Effects
To the extent that the HFA is successful, housing financing and
construction activity in Floriaa will increase. This will result in
revenue growth, primarily in the document ary st.amb, intangibles and
sales taxes. The amount of revenue growth expected is unknown.

c.

Long RlL, Effects other than Normal Growth
None

D.

Aoorooriations conseauences/Source of fl.inds
None. Although the HFA will require funds for adrr.inistration,
support staff and capital outlay, proceeds from the revenue bonds
will be utilized to cover such costs. The bill contains no
appropriation to begin the program.

PRIVATE SECTOR IMPACT:
Direct Private Costs
A.
None
B.

Direct Private Benefits
Because the HFA is able to obtain funds in the tax-exempt market, it
will be able to [i1,i:ince mcrtgages which' carry an interest rate below
the market rate. Anyone who qualifies fo·r such a mortgage benefit
Reductions in mortgage interest rates of about
from the lower rate.
3 pe rcentage points are expected.
Lending institutions will also benefit in at least two ways.
First,
the HFA will provide liquidity to these institutions by purchas ing
existing mortgaqes. Secondly, the HFA will make advance commitm:cnts
to p urchase new mortgages and the lending instituiton will receive
both a commission and a service fee.
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1980
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In compliance with Rule 7.16, there is hereby submitted a fiscal note on the
abov e listed bill relative to the effect on revenues, exr,enditures, or fiscal
liability of the State.

·-------=-------------------------------------------------------------------------·
C.

Effects on Comcetition, Private Enterorise and Emcloyment Market:s
The HFA has a com:t_Jetitive advantage over r:ri va te lending
institutions becau�e it can obtain funds in the tax-exempt market.
However, the purpose of the HFA is not to displace private lending,
but rather to extend housing financing to individuals who would not
otherwise be able to receive it.
Similarly, such financing should
enable the construction of multifarrily housing which would not
otherwise be built.

By incr easing the overall supply of mortgage money, the rr.arket
interest rate on all mortgages is expected to fall somewhat.
Also,
the construction of new multifamily housing in areas where rental
p roperty is scarce can be expected to moderate rent increases.
IV.

COMMENTS
None

Jc>-L..-r:B,�

Staff Director
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If ·the unit owner or the association initiates any action or
interposes any defense other than payment of rent under the
lease, the unit owner or the association shall, upon service of
process upon the lessor, pay into the registry of the court any
allegedly· accrued rent and the rent which accrues during the
pendency of the proceeding, when due. If the unit owner or the
association fails to pay the rent into the registry of the court,
it shall constitute an absolute waiver of the unit owner's or
association's defenses other than payment, and the lessor shall
be entitled to default. The unit owner or the association shall
notify the lessor of any deposits. When the unit owner or the
association has deposited the required funds into the registry
of the court, the lessor may apply to the court for disburse
ment for all or part of the funds shown to be necessary for
the payment of taxes, mortgage payments, maintenance and
operating expenses, and other necessary expenses incident to
maintaining and equipping the leased facilities, or necessary
for' the payment of other expenses arising out of personal hard
&hip resulting from the loss of rental income from the leased
facilities. The court, after an evidentiary hearing, may award
all or part of the funds on deposit to · the lessor for such
purpose. The court shall require the lessor to post bond or
other security, as a condition to the_ release of funds from the
registry, when the value of the leased land and improvements,
apart from the lease itself, is inadequate to fully secure the
sum of existing encumbrances on the leased property and the
amounts released from the court registry.
And renumber subsequent sections.
Mr. Nuckolls moved the adoption of the amendment, which
was adopted by two-thirds vote.
. Representatives Nuckolls, Kutun, Dunbar, Fox, and Silver
offered the following title amendment:
Amendment 2--On page 1, line 2, after the semicolon insert:
amending s. 718.111(9) (b), Florida Statutes, providing that
certain insurance coverages with respect to condominiums need
not apply to replacements of original material contained in
the condominium; amending s. 718.112(2) (k), Florida Statutes,
providing that members of a condominium association may by
majority vote provide no reserves or statutorily inadequate
reserves in the condominium annual budget; amending s.
718.202(1), Florida Statutes, relating to condominium sales
or reservation deposits; amending ss. 718.401(4)(a) and
719.401(4) (a), Florida Statutes, providing additional purposes
for which the court may authorize disbursement to the lessor
of leasehold rents deposited into the registry of the court
during the course of litigation;

Jones; C. F.
Jones, D.L.
Kelly
Kershaw
Kirkwood
Kiser
Kutun
Lehman
Lewis, J. W.
Lewis, T.F.
Liberti
Lockward
Malloy

Mann

Margolis
Martin
McPherson
Meek
Melby
Mica
Mitchell
Moffitt
Morgan
Myers
Nergard
Nuckolls
Ogden
O'Malley

Pajcic
Patchett
Patterson
Plummer
Price
Ready
Reynolds
Richmond
Robinson
Rosen
Ryals
Sample
Silver
Smith, C.R.

1199
Smith,J. H.
Smith,L.J.
Spaet
Thomas
Thompson
Tygart
Ward
Warner
Weinstock
Williams
Woodruff

Nays-2
Meffert

Upchurch

So the bill passed, as amended, and was immediately certified
to the Senate after engrossment.

Motions Relating to Committee References
On point of order· by Mr. Morgan, Chairman, that they do
not affect appropriations, SB's 289 and 738 were withdrawn
from the Committee on Appropriations. SB 289 was placed
on the Calendar and SB 738 remains referred to the Com
mittee on Finance & Taxation.
Subsequently, on point of order by Mr. Pajcic, Chairman, that
it does not affect taxation, SB 738 was withdrawn from the
Committee on Finance & Taxation and placed on the Calendar.
By the Committee on Community Affairs and Representa
tives McPherson, Dyer, Margolis, Flynn and SilverCS for HB 830-A bill to be entitled An act relating to
housing;. creating part VI of chapter 420, Florida Statutes, to
establish a Florida Housing Finance Agency; providing legis
lative findings, definitions, membership, powers and duties;
providing special powers relating to mortgages and loans to
qualified lending institutions for authorized purposes; pro
viding for grants and advances from a fund established for
such purpose; providing for the authorization and issuance of
bonds; providing special conditions and procedures; providing
for trust funds; providing tax exemptions; providing an effec
tive date.

Mr. Nuckolls moved the adoption of the amendment, which
was adopted.

-was read the first time by title. On motion by Mr. Mc
Pherson, the rules were waived and the bill was read the
second time by title.

Representative Patchett offered the following amendment:

The Committee on Finance & Taxation offered the following
amendment:

Amendment 3-0n page 7, line 13, after the period insert:
Notwithstanding any other provisions of this chapter, any
agreement, land lease or sub-lease which provides for rental
increases of a constant dollar amount or percentage increase,
and which increases are specifically set forth in the agree
ment, land lease or sub-lease, shall be presumed to be con
scienable.
Mr. Patchett moved the adoption of the amendment. On
motion by Mr. L. J. Smith, the amendment was laid on the
table.
The question recurred on the passage of SB 164. The vote
was:
Yeas-101
The Chair
Allen
Bankhead
Barrett
Boles
Brantley
Burrall
Campbell
Carlton
Carpenter
Conway
Cox

Crotty
Danson
Davis
Deratany
Dunbar
Dyer
Easley
Eckhart
Evans
Ewing
Flinn
Flynn

Fontana
·Foster
Fox
Gallagher
Gardner
Girardeau
Gordon
Grant
Haben
Hagler
Hall
Hattaway

Hawkins, L. R.
Hawkins, M. E.
Hazouri
Healey
Hector
Hieber
Hodges
Hollingsworth
Jennings
Johnson, A. E.
Johnson, B. L.
Johnson, R. C.

Amendment 1-On page 18, line 11, strike "families" and
insert: persons
Mr. McPherson moved the adoption of the amendment, which
was adopted.
The Committee on Finance & Taxation offered the following
amendment:
Amendment 2-On page 21, line 15, strike "families" and
insert: persons
Mr. McPherson moved the adoption of the amendment, which
was adopted.
The Committee on Finance & Taxation offered the following
amendment:
Amendment 3-On page 26, line 28, strike the period and
insert: or filed pursuant to the Uniform Commercial Code.
Mr. McPherson moved the adoption of the amendment' which
was adopted.
The Committee on Finance & Taxation offered the following
amendment:
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Amendment 4-On page 28, line 6, strike "authority" and to paternity actions and the effect of voluntary payments by
alleged father; repealing s. 732.108(2), Florida Statutes, relat
insert: agency
ing to intestate succession with respect to persons bom out of
Mr. McPherson moved the adoption of the amendment, which wedlock; repealing ss. 742.011, 742.021, 742.031, 742.041, 742.06,
was adopted.
742.07, 742.08, 742.09, 742.091, 742.10, and 742.11, Florida Stat
utes, relating to determination of paternity; providing an ef
Representative McPherson offered the following amendment: fective date.
-was read the first time by title.· On motion by Ms. Davis,
Am,mdrnent 5-On page 8, line 13, strike the period and in
sert: , provided that in no event shall the full faith and credit the rules were waived and the bill was read the second time by
title.
of the state be pledged to secure such revenue bonds.
Mr. McPherson moved the adoption of the amendment, which
was adopted.
On motion by Mr. McPherson, the rules were waived and
CS for HB 830, as amended, was read the third time by title.
On passage, the vote was:
Yeas-89

The Chair
Allen
Bankhead
Barrett
Bell
Boles
Bush
Campbell
Carlton
Conway
Cox
Crawford
Davis
Deratany
Dunbar
Dyer
Easley
Eckhart
Evans

Flinn
Flynn
Fontana
Foster

Kutun
Lehman
Lewis,J. W.
Lewis, T. F.
Liberti
Lockward
Malloy
Margolis
Martin
Martinez
McPherson
Meek
Mica
Mills
Mitchell
Moffitt
Morgan
Jennings
Johnson, A. E. Myers
Johnson,R. C. Ner�ard
Nuc olls
Jones, C. F.
Ogden
Jones,D. L.
O'Malley
Kirkwood
Pajcic
Kiser

Fox
Gallagher
Gardner
Girardeau
Grant
Gustafson
Hall
Hattaway
Hawkins, L. R.
Hawkins, M. E.
Hazouri
Healey
Hector
Hieber
Hodges
Hollingsworth

Patchett
Plummer
Price
Ready
Robinson
Rosen
Sample
Sheldon
Silver
Smith,J.H.
Smith,L.J.
Spaet
Thomas
Thompson
Ward
Warner
Watt
Williams
Woodruff
Young

Nays-17
Melby
Tygart
Haben
Brantley
Upchurch
Patterson
Hagler
Burrall
Johnson, B. L. Reynolds
Carpenter
Shackelford
Kelly
Crotty
Smith, C.R.
Meffert
Danson
Votes after roll call:
Yeas-Weinstock, Batchelor, Lippman
Nays-'Ewing
Nays to Yeas-Crotty, Reynolds
So the bill passed, as amended, and was immediately certified
to the Senate after engrossment.
By the Committee on Judiciary and Representatives Davis
and Foxes for HB 23-A bill to be entitled An act relating to parent
and child; creating ss. 742.20-742.42, Florida Statutes; creating.
the Florida Parentage Act; providing public policy; defining
the parent and child relationship, specifying that such relation
ship is not dependent on marriage, and providing method of
establishing such relationship; providing for the father and
child relationship with respect to artificial insemination; pro
viding for actions to determine the father and child relationship;
providing for jurisdiction and venue; providing parties to the
action; providing for pre-trial proceedings and recommenda
tions; providing for blood tests; providing for evidence relating
to paternity; specifying that such actions are civil actions; pro
viding for judgments or orders and enforcement and modifica
tion thereof; providing for costs; providing right to counsel and
free transcripts in certain cases; providing for confidentiality
of hearings and records; providing for actions to declare the
mother and child relationship; providing effect of promise to
render support; repealing ss. 95.051(1) (e) and 95.11(3) (b),
Florida Statutes, relating to limitations of actions with respect

Representative Tygart offered the following amendment:
Amendment 1-On page 9, lines 20-23, strike all of said lines
and renumber the subsequent subsections.
Mr. Tygart moved the adoption of the amendment, which
was adopted.
Representative Gordon offered the following amendment:
Amendment 2-On page 13, line 20, a:£ter the period insert:
Section 2. Statewide advisory committee.-There is hereby
created a "Statewide Advisory Committee on Adolescent Preg
nancy, Parenting, and Pregnancy Prevention" within the Of
fice of the Governor. The Governor shall appoint membera
.to the committee. The committee shall be representative of the
interests of public and private agencies and groups directly
and indirectly concerned with adolescent pregnancy, includ
ing treatment, rehabilitation, and prevention. The committee
collectively shall be a strong advocate in ensuring a compre
hensive, broad-based approach to the social, economic, health,
and legal problems· of adolescent pregnancy and parenthood.
The committee shall advise the secretary of the Dept. of
Health & Rehab. Ser. & Report to the Legislature its findings
& recommendations on the problems of adolescent pregnancy
and parenthood on or before Dec. 1, 1981.
Ms. Gordon moved the adoption of the amendment, which
was adopted.
Representative Gordon offered the following title amend
ment:
Amendment 3-On page 2, line 5, after the semicolon Insert:
providing for the creation of a "Statewide Advisory Committee
on Adolescent Pregnancy, Parenting, and Pregnancy Preven
tion";
Ms. Gordon moved the adoption of the amendment, which
was adopted.
On motion by Ms. Davis, the rules were waived and CS for
HB 23, as amended, was read ,the third time by title. On pas
sage, the vote was:
Yeas-41
The Chair
Boles
Campbell
Conway
Davis
Dunbar
Evans
Fox
Gardner
Girardeau
Gordon

Hieber
Johnson, A. E.
Jones, D. L.
Kirkwood
Kutun
Lehman
Liberti
Lockward
Malloy
Mann
Margolis

Martin
Martinez
McPherson
Meek
Mitchell
Myers
Nergard
Pajcic
Patchett
Plummer
Price

Rosen
Sheldon
Silver
Spaet
Thomas
Ward
Weinstock
Williams

Dyer
Easley
Eckhart
Ewing
Flinn
Flynn
Fontana
Foster
Gallagher
Grant
Haben

Hall
Hattaway
Hazouri
Hector
Hodges
Hollingsworth
Jennings
Johnson, B. L.
Johnson, R. C.
Kelly

Lewis,J. W.
Lewis, T.F.
Lippman
Meffert
Melby
Moffitt
Nuckolls
O'Malley
Patterson

Nays-58
Allen
Bankhead
Barrett
Bell
Brantley
Burrall
Bush
Carpenter
Cox
Crotty
Danson
Deratany

Hagler

Kershaw

Kiser

Ready

Richmond

Robinson
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HISTORY OF HOUSING FINANCE AGENCY BILL
SINCE 1979 - ENABLING LEGISIATICN
AND CONSTITUTICNAL AMENDMENTS
1975
SB 898 (enabling) -

Died in committee.

HB 2010 (enabling) -

Passed House, as amended (88-25); placed on Senate
calendar, indefinitely postponed.

1976
HB 2010 (enabling) -

Passed House again, as amended (94-13); passed Senate
as further amended (25-9); House concurred, passed as
further arr'PJJded (104-5); approved by Governor, became
ch. 76-249, L.O.F.

Repealed when constitutional

amendment failed.
HJR 1779 (constitutional amendment) - Passed House and Senate; Defeated in
statewide election by 49,000 votes - 1,023,416 against,
974,184 for.

Bonds were to be payable primarily

from revenues of the agency.

No prohibition on direct

loans to mortgagors was included.

Total bonds out

standing in any one fiscal year could not exceed
$100 million.
1977
No Housing Finance Agency bills introduced.
1978
Constitutional Revision Comnission proposed a housing revenue bond amendment
to Article VII. Defeated in statewide election.

The

proposed amendment was a minor part of one proposal
among many, which were all defeated. The proposed
amendment required revenue bonds to be paid by revenues
of the agency.

Also, direct loans to mortgagors were

prohibited. All mortgages had to be guaranteed by
the federal government.

1979
HB 25-C (constitutional arnendrrent) - Died in House.

The revenue bonds were

to be payable primarily from revenues of the agency.
Direct loans to TIDrtgagors were prohibited.
1980
SB 667 (enabling legislation) - Virtually the sarne bill that passed in 1976;
no substantive differences.
HB 830 (enabling legislation ) - No substantive differences from SB 667.
SJR 670 (constitutional amendrrent) - Bonds are to be paid primarily from
revenues frcrn the agency.

Direct loans to TIDrtgagors

are not prohibited.
HJR 829 (constitutional arrendrrent) - Identical to SJR 670.
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14-1013-80

A bill to be entitled
2

An act relating to housing; creating part VI of
chapter 420, Florida Statutes; providing
findings; providing definitions; creating the
Florida Housing Finance Agency in the
Department of Community Affairs; specifying
membershi?, terms, powers, duties, and quorum;
providing for personnel; authorizing revenue
bonds; providing for investment of funds;

10

providing for loans, grants, and advances;

il

providing that specified property of the agency

12

is not exempt from taxation; providing that

13

bonds of the agency constitute legal

14

investments; providing severability; providing

15

an effective date.

16
171 Be It Enacted by the Legislature of the State of Florida:
18
19

Section l.

Part VI of chapter 420, Florida Statutes,

20 I consis ting of sect ions 420 . 50 l, 4 20.5011 , 4 20. 502, 4 2 0 .511 ,
211 420.512,

420.513, 420.521, 00.522, 420.523, 420.531, 420.541,

420,542, and 420.543, Florida Statutes, is created to read:
PART VI
FLORIDA HOUSING FINANCE AGENCY
420.501

Short title.--This part may be cited as the

26 I "Florida Housing ?inance A.gency A.ct".
27

420.5011

28;

(2.)

"Agency" means the Florida Housing Finance Agency.

29

( 2)

"Bond" means any bond, note, debenture, interim

�efinitions.--As used in this part:

301 certificate, or other evidence of financial indebtedness
311 issued on behal: of the agency under this act.
l
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(3)

"Development costs" means the total of all costs

2 incurred in connection with residential housing approved by
1
3 the agency as reasonable and necessary, which costs shall

4\ include, but need not be limited to, costs of land acquisition
5\ and any building thereon, including payments for options,

6\ deposits, or contracts to purchase properties on the proposed

7\ housing site or payments for the purpose of such properties;
8\ cost of site preparation, demolition, and development; fees

9\ for architectural, engineering, legal, accounting, and other

10\ services paid or payable in connection with the planning,
11

execution, and financing of residential housing; costs of

13

insurance, interest, financing, taxes, assessments, and other

12

necessary studies, surveys, plans, and permits; costs of

14\ operating and carrying costs, during construction; costs of
15

construction, fixtures, furnishings, equipment, machinery, and

16

apparatus related to the property; costs of land improvements

18

improvements; necessary expenses in connection with initial

17

including, but not limited to, landscaping and off-site

19

occupancy of residential housing; reasonable builder's and

21

an allowance established by the agency for working capital;

W

developer's profit and risk �ee in addition to jQb overhead;

22

contingency reserves and reserves for any anticipated

24

the cost of other items, including tenant relocation.

23

25

operating deficits during the early years of occupancy; and
(4)

"Eligible persons" means persons or families

26

determined by the agency, pursuant to rule, to be of low,

�

made available pursuant to this part on account of

27

29

30
3·1

moderate, or midd�e income, requiring such assistance as is

insufficient personal or family income, taking into
consideration such factors as:

2
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(a)

The amount of the total income of the person or

21 family available for housing needs.
4

{b)

The size of the family.

{c )

The cost and condition of housing facilities

51 available.
6

{d)

The ability of such person or family to compete

successfully in the normal private housing market and to pay
81 the amounts at which private enterprise is provi
_ ding sanitary,
91 decent, and safe housing.
(e )

10

�ppropriate standards established for federal

111 programs determining eligibility based on income of such
12 I pe rso ri s and fam :. 1 :. es.
13

(5)

"Governmental agency" means the United States of

141 America, the state, any county or municipality, any other
15I state, or any department, division, public corporation, public
16I agency, political subdivision, or other public instrumentality
17 I of any governmental agency.
18

(6)

"Lending ins�itution" means any bank or trust

19

company, any mortgage banker, any savings bank, any credit

20

union, any national banking association, any savings and loan

211 association, any juilding and loan association, any insurance
221 company, the Florida :lousing Development Corporation, or any
23

other financial institution or governmental agency which

2-i

customarily provides service or otherwise aids in the

25

financing of mortgages of property located in the state.

26

27
28

(7)
1

"Mortgage" means a mortgage deed, deed of trust,

or other instrument which constitutes a first lien on real
property in :ee simple or on a leasehold under a lease having

291 a remaining ter;n, at any t:me such mortgage is acquired, which
30

does not expire for at least that number of years beyond the

31

maturity date of the obligation secured by such mortgage as is
3
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established by the agency as necessary to protect its interest

21 as mortgagee.
(8)

"Mortgage loan" means an interest bearing

41 obligation secured by a federally insured mortgage

5 constituting a first lien on real property and improvements in
1
6 the state.
(9)

"Residential housing" means one or more new or

Bl existing owner-occupied or leased residential dwelling units,
9[ including any bui!dings, land, improvements, equi?ment,

10[ facilities, or other real or personal property which is

111 necessa::-y in connection therewith, including, but not limited

12[ to, related facilities for streets, sewers, and utilities.
13

lJI

( 10)

"Qua!ified mo::-tgage insurer" means any person who

has qualified to do business in the state and who meets the

15[ standards for federal program qualifications as set by the
16[ Federal Home Loan Bank Board and who is approved for the

17[ purposes of this chapter by the State Board of Administration.
18

( 11)

"Division" means the Division of Bond �inance of

20

( 12)

"Pledged revenues" .means revenues after deducting

19[ the Department of Genera! Services.

21[ the estimated aggregate cost of collection and the estimated

22

23
24

1

aggregate cost of O?eration of the agency for each fiscal
year.

( 13)

"Debt service requirements" means, for each state

25[ fiscal year, the amounts of principal, interest, handling

�

charges, required deposits into the debt service reserve

�

outstanding bonds.

27

29

account, and any other deposits required in author:zing
( 14)

"Surpluses" means any balance rema:ning each

30 I state fisca! year after t:-ie requirements of section 16 (c) of
I
31

4
CODING: Words i:i � � �:--pe are deletions from existing low, words unCer!i_ned ore additions.

14-1013-80
Article VII of the State Constitution including all debt
service requirements have been provided for.
420.502
( 1)

Legislative findings.--

There is a less than adequate supply of rental

51 housing in the state because the costs of developing,

61 operating, and maintaining multi-family rental housing have

71 increased substantially, because the new construction of such

Bl units is less than that necessary for an adequate supply, and

91 because of the conversion of apartment units to condominiums,

101 and the availability of rental housing has become a
111 significant problem in the state.

12

(2)

There exist presently and periodically serious

131 economic dislocations in the construction and building trade

141 industry resulting in substantial unemployment, business

losses, bankruptcies, and a general deterioration of the

1"
,J

16 I economic well-being of residents of the state.
17

( 3)

One major cause o: these conditions has been

181 periodic shortages of funds from private sources and failures
191 due to disintermediation in the federal system of financial

�I intermediaries, which shortages have contributed to reductions

211 in construction of new residential housing and have made the
221 sale and purchase of existing residential housing a virtual
23 I im possibi1 i ty in certain parts of the state.
( 4)

24

There also exists a serious shortage of decent,

251 safe, and sanitary housing in the state available to persons

�i and families of low, moderate, and middle income, which
27

I

impairs the economic value of larger areas, characterized by

281 depreciated value, impaired investments, reduced capacity to
�I pay taxes, and lack of new development to meet the needs of

30 area residents, and is a menace to health, safety, morals and
1
31 we l fa re of the citi z ens of the state.
5
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(5)

It is necessary to create inducements and

21 opportunities for private and public investment in such
activities in this state with appropriate planning, land use,
41 and construction policies, necessary for the public welfare.
(6)

A stable supply of adequate funds for housing

61 financing is required to encourage the construction and
71 reconstruction of new and rehabilitated housing in an orderly
81 and sustained manner and, thereby, to meet the shortage and
91 mitigate the resu!ts thereof.
10

(7)

:t is necessary to create a state housing finance

lll agency to encourage the investment of private capital in
121 housing and community development through the use of public
131 financing to deal with the problem of disintermediation to
141 increase the avai!ability of rental housing, to stimulate the
151 construction and rehabilitation of housing, to facilitate the
161 purchase and sale of existing housing, to provide construction
17 I and mortgage loans, to make loans to and purchase mortgage
181 loar:s from ;nivate lending institutions, to provide mortgage
191 insurance, and ot:-ierwise.
20

420.511

Agency; creation, membership, terms,

211 expenses. -22

( l)

There is hereby created within the Department of

231 Community Af::airs a state agency and instrumentality, which
241 shall be a public body corporate and politic, to be known as
251 the "Florida Housing Finance Agency".

The agency shall

261 consist of the secretary of the Department of Community
27i Affairs, as ar. ex officio voting mec!lber, and eight members
28

1

appointed by the Governor su::iject to confirmation by the

29 I Senate as fo 11 ows :
30

( a)

One person actively engaged in the savings and

31 I loan industry.
6
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(b)

One person actively engaged in the residential

21 home building industry.

One person actively engaged in the banking or

( c)

41 mortgage banking industry.
5

(d)

One person who is a representative of those areas

(e)

Four persons who are not members or

( 2)

Of the members first appointed, four shall be

61 of labor engaged in home building.

sl representatives of the above named groups.
9

701 designated to serve for a term of 2 years, and four for a term
711 of 4 years.

Thereafter members of the agency shall be

121 appointed for a term of 4 years, except that all vacancies
731 shall be filled for the unexpired term.

14

( 3)

The chairman of the agency shall be appointed by

151 the Governor, and a vice-chairman shall be elected by the

16 I members.

Anv add:tional officers, who need not be members, as

171 may be deemed necessary by the members of the agency may be

181 designated and elected by the members.
19

( 4)

A member shall receive no compensation for his

20! services but shal: be entitled to the necessary expenses,

21 I including per diem and travEel expenses, incurred in the
22

discharge of his duties, as provided by law.

24

the agency shall constitute a quorum for the purpose of

26

purposes.

28

agency requires a larger number.

23

25

420.512

Meetings, quorum, and votes.--Five members of

conducting its business, exercising its powers, and all other

Action may be taken by the agency upon a vote of a

271 majority of the members unless this part or a rule of �he
29

420.513

Executive director; agents and employees.--The

30 secretary of the department shall employ an executive director
311 pursuant to the provisions of s. 20.lS, who shall subsequently
7
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employ legal and technical experts and such other agents and

21 employees, permanent and temporary, as the agency may require.
31 No more than 10 policy-making employees of the agency, as

41 determined from time to time by the agency, may be exempted
51 from the provisions of chapter 110.
420.521

6

Powers.--The agency shall have all the powers

necessary or convenient to carry out the provisions of this

Bl part, including the following powers, which are in addition to

91 other powers granted by this part:
( 1)

10

To sue and be sued; to have a seal; to alter the

11 same at oleasure and to authorize the use of a facsimile
1
12 thereof; to make and execute contracts and other instruments
13 necessary or convenient to the exercise of the powers of the
1
14 agency.
15

(2)

To undertake and carry out studies and analyses of

161 housing needs within the state and ways of meeting such needs
17 I upon request of the Governor.
18

19

�

21

22

1

1

23

( 3)

To participate in federal housing assistance and

federal coE1munity deve�opment, insurance, and gua::-a:-itee

?rograms a:-id to agree and comply with any conditions attached

to federal fi:-iancial assistance unless expressly prohibited by

this part.
( 4)

To provide for the collection and payment of fees

24 and charges, regardless of method of payment, in connection
1
25 with its loans, commitments, and servicing, including, but not
�I limited to, reimbursement of costs of financing by the agency,

27
28

1

29 I

service charges, and insurance premiums as approved by the
agency.

(sl

To acquire real and personal property, or any

301 interest therein, if such acquisition is appropriate to

31 I protect any loan or to participate in any program .in which the
8
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agency has an interest; to sell, transfer, and convey any such
21 property without regard to the provisions of chapters 253 and
31 270 to a buyer and in the event that such sale, transfer, or
41 conveyance cannot be effected with reasonable promptness or at
a reasonable price; and to lease such property for occupancy
61 by eligible persor.s.
(6)

To borrow money through the issuance of negotiable

81 bonds for the purposes provided in this part, to provide for
and secure the payment thereof, and to provide for the rights
of the holders thereof.
11

(7)

To purchase bonds of the agency out of any moneys

121 of 'che agency ava�lable therefor, and to hold, cancel, or
131 resell such bonds.
14

(8)

To invest any funds held in reserves or sinking

151 funds, or any funds not required for immediate disbursement,
161 in such investments as may be authorized for trust funds under
171 s. 215.47, and in any bonds, notes, or other o:iligations of
181 the Federal National Mortsage Association or any other agency,
191 corporation, or instrumentality of the United States; however,
�I such investments shall be made on behalf of the agency by the
211 State Board of Administration or by another trustee appointed
22 I for such purpose.
�'
.o

(9)

To se� standards for residential housing financed

241 by the agency and to provide for inspections to determine
251 coD;:iliance with such st<1ndards.
26

( l O)

To contract for and to accept gifts, grants,

27 I loans , o r othe r a id f rom the Unit e d St a t es or any person or
28i cor;:ioration.
29 I
30

31

( 11)

To insure, or ;:irocure insurance for, any bonds

issued on behalf of the agency or any underlying obligations
9
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thereof, against any loss in connection with its property and
21 other assets.
( 12)

To make rules necessary to carry out the purposes

41 of this part.
( 13)

To engage the services of private consultants on

61 a contract basis to render professional and technical
assistance and advice.
8
9

( 14)

To grant options to purchase any residential

housing or to renew any leases entered into in connection with

10 any of its residential housing, on such terms and conditions
11
12

as it may deem advisable.
(15)

To make additional conditions for the grant of

13

loans or mortgage loans pursuant to this part, including, but

ll

not limited to, the regulation of eligible persons and the

151 admission of tenants and other occupants or users of
16 I residential housir-c;, and to enter into regL!latory and other
171 agreements and contracts under the provisions of this part.
18

( 16)

To institute an action or proceeding against any

191 person receiving a loan or owning any residential housing
201 financed under the provisions of this part in any court of
211 competent jurisdict�on :.o enforce the provisions of this part
221 or the terms and provisions of an agreement or contract
23

between the agency and such person; and, in connection with

2�

such action or proceeding, to apply for and accept the

25

appointment by the court of a receiver to take over, manage,

�I operate, and maintain such residential housing.
27

(17)

To do any and all things necessary or convenient

�I to carry out the purposes of and exercise the powers granted
29 I in this part.
30

420.522

Special powers; mortgages and loans to

311 lenders.--The agency shall have the special power to:
10
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( 1) (a)

Purchase or make commitments to purchase, and

take assignments of, from lending institutions acting as a

31 principal or as an agent of the agency, mortgage loans and

41 promissory notes accompanying such mortgage loans, including
5I federally insured mortgage loans or participations with

61 lending institutions in such promissory notes and mortgage

loans, for the construction, purchase, leasing, or refinancing

Bl of residential housing :or eligible persons within the state;

91 if, at o::- before the time of purchase, the lending institution

101 certifies to the agency, with respect to all mortgage loans

11 I transferrec to the agency:
12

1.

Th2t the mortgage loans transferred to the agency

131 are for residential housing for eligible persons within the

141 state; however, the agency, pursuant to rule, may acquire a

151 reasonable number of mortgage loans for residential housing
161 within the state :or occupants other than eligible persons,
17I upon a determinat:on that sufficient mortgage loans for

181 eligible persons are not available to adequately serve the

191 purpose of the agency's housing program within the

201 geographic2l area served by the lending institution :rom which
21 I such mortgage loans are to be acquired.

22

2.

That the proceeds of sale or equivalent moneys

231 shall be reinvested in mortgage loans for residential housing
241 for eligible persons within the state in an aggregate

251 principal amount equal to the amount of such sale proceeds.
(b)

26

Make and enter into contracts and agreements with

271 lending institutions for the servicing and processing of
28
29

1

mortgage loans purchased by the agency pursuant to this
section.

30
31

11
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{c)

Sell, at public or private sale, with or without

21 public biddings, any mortgage or other obligation held by the
31 agency.

4

( 2) (a)

Make loans to lending institutions under terms

5\ and conditions requiring the proceeds thereof to be used by

61 such lending institutions for the making of new mortgages for
residential housing for eligible persons within the state.

8

(b)

Purchase obligations secured by mortgages for

91 residential housing for eligible persons within the state from

101 lending institutions under terms and conditions requiring that
111 the proceeds of such purchases or equivalent moneys finance

121 new mortgages for residential housing for eligible persons

131 within the state; however, the agency, pursuant to rule, may

141 purchase a reasonable number of obligations secured by
151 mortgages for residential housing within the state for

161 occupants other than eligible persons, upon a determination

171 that sufficient obligation secured by mortgages for eligible

181 persons are not available to adequately serve the purposes of
191 the agency's housing program within the geographical area

�! served by the lending institution from which such obligations
21 I secured by mortgages are to be purchased.
22

(c)

Require that loans to, or mortgaged-backed

231 securities purchased from, lending institutions shall be

UI additionally secured as to payment of both principal and

251 interest by a pledge of and lien upon collateral security in

261 such amounts and consisting of such obligations, securities,

271 and mortgage loans as the State Board of Administration shall

28 I by reso�ution deter�ine to be necessary to cssure the pay�ent

291 of such loans or securities purchased and the interest thereon
301 as the same become due; however, in no event may the

311 collateral securi::y be less than 100 percent of the principal
12
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amount of the outstanding loan.

The State Board of

21 Administration may require in the case of any lending

institution that any required collateral be lodged with a bank

41 or trust company designated by the agency as custodian
SI therefor.

In the absence of such requirement, a lending

61 institution shall, if collateral is to be provided for the

loan or securities purchased, upon receipt of the proceeds

8 from h agency, ent r into an agreement wit t e agency
� �
� �
� 1
9 conta1n1ng such prov1s1ons as the State Boaro or

Administration shall deem necessary to adequately identify and
maintain such collateral and service the same and shall

provide that such lending institution shall hold such

collateral as an agent for the agency and shall be held

141 accountable as the trustee of an express trust for the

151 application and cisposition thereof and the income therefrom
161 solely to the uses and purposes in accordance with the
171 provisions of such agreement.

A copy of each such agreement

181 and any revisions or supplements thereto shall be filed with

191 the Secretary of State, and no further filing or other action

ml under chapter 679 or any other law of the state shall be

211 required to perfect the security interest of the agency in
221 such collateral or any adcitions thereto or substitutions
231 therefor.

24
25

1

The lien and trust �or the benefit of the agency so

created shall be binding after the time made as against all

parties having claims of any kind in tort, contract, or

�I otherwise against such lending institution.

No loan to a

271 lencing institution shall be made unless such institution has
281 certified to the agency that the payment of principal and
29

30

interest d ue on t ::-i e co 11 a tera 1 secur i t y w h ich sec ures s u ch

loan shall be sufficient to amortize principal and pay

31 I interest on the loan secu::-ed by such collateral.
13

The agency
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or the State Board of Administration may also establish such

21 additional requirements as are necessary with respect to the
31 pledging, assigning, setting aside, or holding of such

41 collateral and the making of substitutions therefor or

51 additions thereto and the disposition of income and receipts

6 I therefrom.
(d)

Subject to any agreement with bondholders,

81 collect, enforce the collection of, and foreclose on any

91 collateral securing its loan or purchase of securities from

101 lending institutions, acquire or take possession of such

111 co2.lateral and sell the same at public or private sale, with

12 or without public bidding, and otherwise deal with such
1
13 collateral as may be necessary to protect the interest of the
14\ agency therein.
15

(e)

Adopt, modify, or repeal any additional conditions

16 I governing the making of loans to, or purchasing of securities

17 from, lending institutions and the application of the proceeds
1
18 thereof.
19

420.523

21

( 1)

201 grants.--

Housing development funds; advances and

Subject to the prior appropriation of moneys by

22

the Legislature for the express purpose of the :und and

24

outstanding bonds, upon sufficient surpluses being developed,

23

25

26

subject to the requirements of the proceedings authorizing

a housing development fund may be established by the agency
from such appropriations or surpluses.

The agency shall use

271 the surp2.us moneys held in the fund to make payments for debt
28

29

service or reserve requirements if no other moneys 2re

2vailable for suc:-i purposes and may use the balance of such

30i moneys to make advances and grants in accordance with the
31

provisions of this part.

14
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(2)

The agency may use the moneys held in the fund to

21 make advances to units of state or local government, local
31 housing authorities, and nonprofit housing c9rporations for
�I development costs or costs of reconstruction or rehabilitation
51 of proposed residential housing projects that will be financed
61 with mortgage loans containing provisions for insured
71 advances.

The proceeds of the advance may be used only to

81 defray such costs of the project.

Each advance shall be

91 repaid in full by the recipient to the agency concurrent with
101 receipt of the portion of the mortgage loan paid at the
111 initial closing of the mortgage or construction loan, with
12 [ interest at 3 percent.
13

( 3)

The agency may use the moneys held in the fund to

14[ make grants to units of state or local government and local
15[ housing authorities in such amounts as the agency determines,
16[ not to exceed the net costs, exclusive of any federal aid or
171 assistance, as are incurred by the unit or authority in a plan
181 of housing assistance, including, but not limited to, land and
19[ building acquisition, improvements, relocation or
201 conse::-vatior.; however, any moneys granted shall be matched
211 with an equal amount of local moneys.

Land and building

221 qualifying for a grant under this section shall be the site
23: upon which housing is, or is to be, situated and sites
241 designated for ot:,ier uses that are reasonably related to such
251 housing.
26
27

281

420.531

Bonds; purpose, terms, approval,

li:nitations.-(1)

The issuance of revenue bonds to finance or

n: refinance housing and related facilities is hereby authorized
301 subject to the provisions of section 16 of Article VII of the
311 State Constituticn and :he applicab2.e provisions of this
15
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chapter and of the State Bond Act.

Revenue bonds shall be

21 payable solely from pledged revenues.
(2)

The s�ate Board of Administration is designated as

41 the state fiscal agency to make the determinations required by
SI section 16 of Article VII of the State Constitution in
61 connection with t:-ie issuance of such bonds.
(3)

All such bonds shall be issued on behalf of the

Bl agency by the Division of Bond Finance of the Department of
91 General Services, as provided by the State Bond Act, in such
101 principal amounts as are necessary to provide sufficient funds
lll to achieve the purposes of this part and purposes incident
121 thereto.
131

(4)

':'here shall be established from the proceeds of

lal each issue of bonds a debt service reserve account in an
151 amount substantially equal to and sufficient to pay the
161 greatest amount of principal, interest, and handling charges
171 to become due on such issue in any ensuing state fiscal year,
18 I or an amount substantially equal to an average of such annual
191 requirements; however, the amount of the debt service reserve
WI account established from the proceeds of bond anticipation
21 I notes shall be equal to the awount requirec to be deposited in
221 such account from the proceeds of the issue o:: bonds in
231 anticipation of which such no�es are issuec.
24

(5)

The provisions of the State Bond Act, including

251 the definitions contained therein, shall be applicable to all
261

27

bonds issued pursuant to this part, where not in conflict with
t:-ie provisions hereof.

In cases o: conflict, the provisions

281 of this part shall be controlling.
29

( 6) (a)

An issue of bones may be obligations of the

301 agency payable out of any revenues or moneys of the agency,
31 I subject only to a:-iy ag::-eements with the holders of particular
16
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bonds pledging any particular moneys or revenues, or special

21 obligations payable from the revenues pledged therefor.

Any

31 bonds may be additionally secured by a pledge of any grant or

41 contribution from the Federal Government or any person or a

51 pledge of any moneys, income, or revenues of the agency from
61 any source other than ad valorem taxation.
(b}

The debt service reserve account established from

Bl the proceeds of each issue of bonds may secure both general
91 and special obligations, or any combination thereof.

10

(7)

Any resolution authorizing any bonds issued on

lll behalf of the agency may contain provisions which shall be a
12 I pa rt of the contra ct w ith the holders thereof, as to :
13

(a}

Pledging all or any part of the income or revenues

141 of the agency to secure the payment of bonds or of any issue

151 thereof, subject to such agreements with holders of bonds as
16 I may then exist.
{b)

17

Pledging all or any part of the assets of the

181 agency, inclucing mortgages and obligations securing

191 mortgages, to secure the payment of ::ionds or of any issue of

�I bones, subject to such agreements with holders of bonds as may

21
22

1

23

then exist.
(c}

The use and disposition of the income from

mortgages owned by the agency and payment of the principal of

24

mortgages owned by the agency.

25

(d}

The procedure by which the terms of any contract

�I with holders of bonds may be amended or abrogated, the amount
27

j

of bonds the holders of which must consent thereto, and the

28, nanner in which such consent may be given.
29

( e)

Limitations on the amount of moneys to be expendec

301 by the agency for its operating expenses.
31

17
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{f)

Vesting in a trustee or trustees such property,

2 rights, powers, and duties in trust as the agency may
1
3 determine, which may include any of the rights, powers, and

41 duties of the trustee appointed by the holders of bonds, and
5

limiting or abrogating the right of holders of bonds to

7

powers and duties of such trustee.

6

appoint a trustee under this act or limiting the rights,
(g)

Defining the acts or omissions which constitute

91 default in t�e obligations and duties of the agency to the

101 holders of bonds and providing for the rights and remedies of

111 holders of bonds in the event of such default, including as a
121 matter of right tje appointment of a receiver; however, such

nl

rights and remedies shall not be inconsistent with the general

141 laws of the state and the other provisions of this part.

Any other matters which in any way affect the

15

(hi

17

(8) ( a)

161 security or protection of holders of bonds.

The bonds issued on behalf of the agency shall

18 be sold at public sale in the manner provided by the State
19

�
21

Bond Act, unless otherwise specifically approved by the State
Board of Administration, which may waive such requirement.
(bl

If an offer of an issue of bonds at public sale

221 produces no bid, or if all bids received are rejected, the

23 Division of Bond E'inance may negotiate for the sale of such
1
24 bonds under such rates and terms es are acceptable; however,
25 I no such bonds shell be so sold or delivered on terms less

261 favorable then the te!:"ms conteined in any bids rejected at the
271 public Sele thereof, or the terms contained in the notice of
281 public Sele if no bids were received at such public Sele.

29

420.541

30 I investment. --

Exemption from taxes and eligibility as

31

18
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(1)

The property of the agency which may be acquired

on foreclosure, the income therefrom, and the operations

31 thereof shall not be exempt from taxation by the state or any
41 of its political subdivisions.
( 2)

5

Bonds of the agency constitute legal investments

61 without limitation for all public bodies of this state; for
all banks, trust companies, savings banks, savings

81 associations, savings and loan associations, and investment

91 companies; for all administrators, executors, trustees, and

101 other :iduciaries; for all insurance companies and

111 associations and other persons carrying on an insurance

121 business; and for all other persons who are authorized to

131 invest in bonds or other obligations of the state.

Such bonds

141 constitute eligible securities to be deposited as collateral
151 for the security of any state, county, municipal, or other
161 public funds.

This subsection is additional and supplemental

171 authority and shall not be limited without specific reference
181 hereto.

19

420.542

Preference to displaced persons.--Among low

201 income or moderate incone persons, the agency shall give

21 i preference to those displaced by governmental action.

22

23

24

25

26

420.543
( 1)

Antidiscrimination.--

No person shall, on the basis of race, creed,

national origin, or sex, be excluded from participation in, be

denied the benefits of, or be subjected to discrimination

under any program of residential housing developed or funded

271 in whole or in part with funds made available under this part.
i
231
(2)
I: the Secretary of the Department of Community
29 ! Af:airs determines that a recipient of assistance under this

I
30 I part has failed to comply with subsection (1) or an a?plicable
I
31 I regulation, he shall notify the chie: executive officer o:
' a

.l. �
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such recipient of the noncompliance and shall request the
21 chief executive officer to secure compliance.

If, within a

31 reasonable period of time, not to exceed 60 days, the chief
41 executive officer of the recipient fails or refuses to secure
51 compliance, the secretary may:
(a)

61

Refer the matter to the Attorney General with a

recommendation that an appropriate civil action be instituted:
(b)

Exerc:.se the powers provided in s. 420.521(15) or

(c)

Terminate, reduce, or limit the availability of

9 I ( 16) ;
10

11 I payments under this part and demand repayment in full of any
121 payments previously made; or
Take such other action as may be provided by law.

13

(d)

14

Section 2.

If any provision of this act or the

151 application thereof to any person or circumstance is held
161 invalid, the invalidity shall not affect other provisions or
171 applications of the act which can be given effect without the
181 invalid provision or application, and to this end the
191 provisions of this act are declared severable.
20

Section 3.

This act, except for this section which

21 I shall take effect upon becoming a law, shall take effect on
22i the effective date of an amendment to the State Constitution
I

231 authorizing exercise o: the powers provided herein.

However,

241 powers provided in this act relating to appointment of
251 members, employment of staff, and adoption of rules may be
�I exercised prior to such approval.
27

28

*************************************�***

29

SENJI.TE SUMMARY

30

Creates the Florida Housing Finance Authority in the
Department of Community Affairs to finance low, moderate,
and middle income housing . . Authori3es the agency to

31

20
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acquire property, issue and purchase bonds, invest funds,
grant and enforce mortgage loans, issue grants and
advances, and parti cipate in housing assistance and
community development programs. Prohibits discrimination
in housing programs financed by the agency.

3
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SUMMARY OF SJR 670
ffiNSTITUl'IONAL AMENCMENI' TO CREATE
SECTION 16 OF ARTICLE VII
t p rovides for the finance and refinance of housing and related
�
facilities�lorida through the issUilllce of revenue l:x:mds when autho

�
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rized by law.

77,
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Carton

be secured by a pledge of, and shall be

payable primctrily £ran, the <��nancing, operation, or sale of such
facilities, ITDrtgage or loan payn'e�t::, or other non-ad valorem revenues.

FLORIDA STATE ARCHIVES
DEPARTMENT OF STATE
R. A. GRAY BUILDING
Tallahas
FL 32399-0250
Serles

'The,� shall

No bonds shall be issued unless a sta�isc

agency determines that

the debt service requirements of the proposed b�rid
d all other bonds
�

f(\11,

secured by the sarre pledged revenues will not exceed r�oues availa..,le

for debt service requirerrents.

SUMMARY OF SB 667
FIDRIDA HOUSING FINANCE AGENCY ACT

o

An agency is created within Departrrent of Comnunity Affairs, consisting
of the Secretary and eight rrerrbers appointed by the Governor subject
to Senate confinnation.

Four ITPJTUY2rs are to be from the horre building

and finance industi-y, four are not.

No corrpensation is authorized.

o Action may be taken by a rrajority vote of the rrerrbers.

A quorum of

five merrbers is needed to conduct business.
o

Department Secretary hires an executive director, who hires technical
eiq::€rts as needed.

o

Powers granted are typical for a body politic and corporate:
1)

To sue and be sued.

2)

To invest funds.

3)

To regulate eligibility to participate in program.

4)

To ne.ke rules.
Etc.

o Special JX)wers granted:
1)

To purchase residential nortgage loans from lending institu
tions.

The nortgages must be for residential housing for

eligible P3rsons, unless such nortgages are not in sufficient
anounts in the lending institute's JX)rtfolio.

Prcx::eeds of

the sales must be invested in nortgage loans for eligible
persons.
2)

To make loans to lending institutions, provided that the
proceeds are used to make new nortgages for residential
housing for eligible persons.

o The agency is authorized to use legislative appropriations or surpluses,
if so designated, for tl1e following housing developrrent purposes:
1) Make advances to units of state and local governnent, local
housing authorities, etc., for developnent costs of pro
posed residential housing p=jects that will be financed
with nortgage loans containing provisions for insured
advances. Each advance would have to be repaid in full,
with interest at tlrree percent.
2) Make matching grants to units of state and local govern
nent and lcx::al housing authorities, etc. for carrying
out land ruid buildir1g acquisition, relocation, etc. to provide

sites for housing.
o Revenue bonds may be issued to finance and refinance housing and related
facilities (subject to provisions of Article 16, Florida Constitution,
the State Eond Act, and the p=visions of this act).

Eonds are to be

paid solely from pledged revenue. A debt service reserve account is
established from the proceeds of each bond issue equal to tl1e principal
i.�"!:crc:;t, etc. cc:ni.r1g d!..l� ir1 t"le fcllc-.-.1i.rig fisc2.l year ..

."!\ r0ncl ffi.:=lY 1--.P

additionally secured by a pledge of any contribution from tl1e federal
governnent or a pledge of revenue of tl1e agency (e.g., assets, including
nortgages and obligations securing nortgages).

o

Bonds are issued by the Division of Bond Finance at a public sale,
unless the State Iloard of Administration waives that requiren-ent.

If

no bids are received or all bids are rejected, the bonds may be nego
tiated; hrn"2ver, the terms must be as favorable as those contained in
the rejected bids.
o

Property which may b2 acquired by the agency on foreclosure shall be
exempt from taxation by the state and its political subdivisions.

o

The agency shall give preference to low and m:x:lerate incone persons
displaced by governmental action.

o

Any program developed or funded under this act must comply with the
antidiscrimination clause.

o

The act shall take effect on the effective date of the constitutional
anendn=t; however, powers provided in the act relating to appointment
of rrernbers, employnent of staff, and adoption of rules may be exer
cised prior to approval of the anendment.

o

"Eligible persons" are lo,i, TTDderate, or middle income, requiring
assistance.

Factors must be taken into accoU11t in making eligibility

deterniinations (by rule) •

They are as follows:

1)

Total income available for housing needs.

2)

Family size.

J)

Cost and condition of available housing facilities.

4)

Ability of person to corrpete in private housing market.

5)

Income standards established in federal housing programs.

DIF .E�CES BETWEEN SB 667 AND
PROPOSED COMMITTEE SUBSTITUTE
SUMMARY OF THE MAJOR PROGRAMMATIC DIFFERENCE
A new program is added: Mortgage Loans to Sponsors. Sponsors are
housing developers. Only multifnmily rental projects of four or more
units are permitted. Each mortgage loan must:
1) have the initial
review, approval, and origination process accomplished by a lending
institution; and 2) be serviced by a lending institution. Before a
mortgage loan can be made to a sponsor, the agency must: 1) determine
that private enterprise unaided is not meeting the need for housing
among low, moderate, or middle income persons; and 2) determine that
the need for such housing will be alleviated by providing the project.
DETAILED LIST OF DIFFERENCES
Pa_g_e(s)
3

"Bonds" is redefined to authorize only long term
obligations.

3-4

''Development Costs" is redefined by adding some costs
which are capital assets in accountancy and are capi
talized items for tax purposes as determined by the
Internal Revenue Service.

4-5

"Eli_g_ible Persons" is redefined to:

6

1.

Be more specific (e.g., natural persons).

2.

Provide an assets test in addition to income.

3.

Allow consideration of geographic differences
in income when determining eligibility, and
of whether the assistance is for rental or
homeownership purposes.

"Mortgage" is redefined, adding privately insured
mortgages. With respect to multifamily r8ntal
housing, instruments that are accompanied by federal
commitments of mortgage interest subsidies and rent
supplements (e.g., Sec. 236, Sec.8) are included.
"Local Government" definition is added.

6-7

7

"Project" definition is added to mean multifamily
housing of four or more units (used in new section
regarding the financing of rental units).
"Sponsor" definition is added to define the developer
of multi family housing ("project").
"Real Pro�" definition added.

8

"Pledged revenues" is redefined to emphasize that
ad valorem tax revenues will not be pledged for
bonds under this act.
"Debt service requirements" and "Surpluses" are
not needed in the PCS, and are deleted.

67 AND
DIFFERENCES BETWEEN S
PROPOSED COMMITTEE SUl:.,-�ITUTE - Page Two
Pag:e(s)
8-10

10-11

• "Authorized Investments" definition added to:
1.

Make more specific the collateral security required
for Housing Finance Agency investments.

2.

Expand the list of authorized investments for
HFA funds.

HFA membershiE section is altered to:
1.

Provide that the chairman and vice-chairman shall
be elected annually by the agency members.

2.

Provide that agency members shall file full and
public disclosure of financial interests.

11

Agency action requires a majority vote of the members
present; provided, however, that at least four
members vote in the affirmative.

11

The Executive Director section is changed to clarify
that the director shall be appointed and removed by
the DCA Secretary with the advice and consent of
the agency.

12-16 •

16-18 •

Agency powers are expanded and clarified.
is specifically empowered to:

The HFA

1.

Comply with any condition attached to federal
financial assistance, including waiver of the
exemption from federal income taxation on
interest payable on its bonds.

2.

Insure against any loss in connection with any
bonds of the agency and the agency's operations.

3.

Procure or require the procurement of life
insurance or disability insurance to insure
repayment of all mortgages.

4.

Deal with defaults in a number of ways; provided,
however, that the entity servicing the mortgage
loan, not the agency, is involved in default
proceedings.

5.

Execute contracts for the servicing or collection
of mortgage loans.

6.

Charge fees for making loans.

Mortgage Purchase Program--The agency's mortgage pur
chase powers are almost completely rewritten from
SB 667 to clearly provide for purchase of mortgages
out of portfolio or through an advance commitment.
Additional provisions provide the agency clear and
specific protection for mortgages purchased through
this program. Lending institutions are held liable
for any breach of covenant regarding the eligibility
of mortgages.

DIFFERENCES BETWEEN S
57 AND
PROPOSED COMMITTEE SUbu�'ITUTE - Page Three
Pa�e(s)
19-21 •

• Loans to Lenders Program--The agency's powers under
this program are also rewritten to provide the same
type of protection for the agency as in the Mortgage
Purchase Program. The agency's power to require
collateral security is altered to make it clear
that the fair market value of the collateral security
shall be no less than 100% of the principal amount
of the outstanding loan, with the agency mandated
to update at least annually the security amount
required.

21-23 •

Loans to Sponsors for Multifamily Housing--This is
an entirely new authority. The agency is empowered
to provide loans to sponsors for multifamily housing.
Private financial institutions must originate and
service the loans. The agency must require at least
5% equity for these loans to sponsors. Before such
a loan can be made, the agency must first determine
that the private sector is not meeting the need for
such housing.
The Housing development funds section in SB 667 has
been deleted.

23-27 .

27

27-28
28

Bonds--The bond issuance provisions are revised to
provide:
1.

For the issuance of only long-term debt (a term
of not less than five years nor more than 45
years).

2.

That the debt service reserve account must be at
least equal to the greatest amount of principal
and interest due on an issue in the following
fiscal year.

3.

That the reference in SB 667 regarding the State
Board of Administration's authority to waive the
requirement for public sale of bonds is not
included in this bill.

4.

That bond issues state on their face that they
do not constitute an obligation of the state or
of any local government.

5.

That a pledge of the agency is immediately binding
and valid (i.e., there is an automatic closing of
a pledge).

6.

That members of the agency are not personally
liable.

Annual Report--The agency is required to submit an
annual financial report to the Governor, Speaker of
the House, and the President of the Senate.
Conflict of Interest--A new section.
Exemption from taxes--The property of the agency,
and income therefrom, shall be exempt from taxation
by the state and its political subdivisions.
Preference to Displaced Persons and Anti-Discrimina-
tion--Both provisions are deleted from SB 667.

29

Corporate Existence--This is a new section which
addresses termination of the agency and repayment of
outstanding bonds.

DETAILED SUMMARY OF SB 667
page 1, line 27

Definitions are provided.

page 5, line 3

Legislative findings are provided.

page 6, line 20

A Housing Finance Agency is created within the Departrrent of
Conmunity Affairs, consisting of the Secretary (voting mer'.lber)
and eight rrembers appointed by the Governor subject to Senate
confinnation. Four members are to be from the horre building
and finance industry, four are not. The chainnan is appointed
by the Governor,and the vice-chainnan is elected by the members.
No =mpensation is authorized.

page 7, line 23

Five rrembers =nstitute a quorum.
vote of the members.

page 7, line 29

Departrrent Secretary hires an executive director, who hires
a professional staff.

page 8 , line 6

Pa,.,ers granted include:

Action requires a majority

a) To sue and be sued.
b) To study housing needs in the state.
c)

To participate in federal housing assistance, insurance,
and guarantee programs.

d) To provide for the collection and payment of charges in
connection with loans and commit:Irents.
e) To acquire real and personal property if appropriate
to protect any loan.
f) To issue bonds.
g) To invest funds.
h)

To regulate eligibility to participate in programs.

i) To make rules.
j) To contract for consulting services.
k) To take legal action against any person receiving a
loan or a.-ming any residential housing financed by the
agency in order to enforce terms and provisions of
=ntracts between the agency and such person.
1)
page 10, line 30

etc.

Special pa,.,ers include:
a) Mortgage Purchase Program - - To purchase residential nort
gage loans (as defined on page 4, line 3) from lending
institutions. Mortgages must be for residential housing
for eligible persons, unless such rrortgages are not in
sufficient arrounts in the lender's portfolio. In any
case, proceeds of the sale must be invested in rrortgage
loans for eligible persons (as defined on page 2, line 25).
b)

Loans-to-Lenders Program - - To rnake loans to, or purchase
obligations se=ed by mortgages from, lending institutions,
provided that the proceeds are used to make new rrortgages
for residential housing for eligible persons. The agency
may further require, as additional se=ity, a lien upon

DETAILED SUMMARY OF SB 667
Page 'Iwo
collateral security in such armunts as necessary to assure
payment of such loans or se=ities purchased and the
interest thereon. In no event may collateral se=ity be
less than 100% of the principal armunt of the outstanding
loan. The agency has the po,;er to collect and foreclose
on collateral securing its loan or purchase of securities.
page 14, line 19

The agency is authorized to use surpluses (as defined on page 4,
line 29) or legislative appropriations, if so designated, for
the follo,,ing housing development purposes:
a)

To make advances to state or local goverrurent entities,
local housing authorities, and nonprofit housing cor
i:x::,rations to defray the costs of proposed residential
tiousing projects that will be financed with rrortgage
loans containing provisions for insured advances. Each
advance shall be repaid in full, with interest at 3%.

b)

To make rratching grants to state and local governrrent
entities, local housing authorities, and nonprofit
housing corporations for carrying out land and building
acquisition, improverrents, relocation, etc. to provide
housing sites as part of a local plan of housing assis
tance.

page 15, line 26

Revenue bonds nay be issued to finance and refinance housing
and related facilities. Issuance is subject to provisions
of Article 7, section 16, Florida Constitution (proposed
amendrrent, SJR 670), the State Bond Act, and provisions of
this act. Bonds are to be payable solely from pledged
revenues (as defined on page 4, line 20). A debt service
reserve account is established from the proceeds of each
bond issu, equal to the principal, interest, etc. coming due
in the following fiscal year. A bond may be additionally
se=ed by a pledge of any contribution from the federal
governrrent or any person, or a pledge of any ITDneys, incorre,
or revenues of the agency fran any source other than ad
valorem taxation.

page 18, line 17

Bonds are sold at public sale, unless the State Board of
Administration waives such requirement. If no bids are
received or all bids are rejected, the bonds may be negotiated
for sale by the Division of Bond Finance; however, the terms
must be as favorable as those contained in the bids rejected
at the public sale, or those contained in the notice of public
sale if no bids were received at such public sale.

page 19, line 1

Property acquired by the agency rn foreclosure shall not be exempt
fran taxation by the state and its political subdivisions.

page 19, line 19

The agency shall give preference to lo,, and rroderate incorre
persons displaced by governrrental action.

page 19, line 22

Any program developed or funded under this act must comply
with the act's antidiscrimination clause. Procedures of
enforceITEnt are provided.

page 20, line 20

This act shall take effect on the effective date of the con
stitutional arrendrrent (SJR 670) authorizing the exercise
of pcMers provided herein; ho,,ever, powers relating to
appointrrent of members, employment of staff, and adoption of
rules may be exercised prior to the amendrrent's passage or
defeat in a statewide referendum. Should the constitutional
arrendrrent fail, the entire act is repealed.

CS for SB 667
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A bill to be entitled

An act relating to housing; creating part VI of

chapter 420, Florida Statutes, to establish a
Florida Housing Finance Agency; providing

legislative findings, definitions, membership,
powers and duties; providing special powers

8
9

10
11

12

13
1-l

15

relating to mortgages and loans to qualified

lending institutions for authorized purposes;

providing for grants and advances from a fund

established for such purpose; providing for the
authorization and issuance of bonds; providing
special conditions and procedures; providing

for trust funds; providing tax exemptions;
providing an effective date.

161 Be It Enacted by the Legislature of the State of Florida:
17

13

Section l.

Part VI of Chapter 420, Florida Statutes,

19[ consisting of sections 420.501, 420.502, 420.503, 420.511,

20 I 42 O • 5 1 2, 4 2 O • 5 1 3 , 4 2 O • 52l, 42 O • 522, 42 0 .53 1 , 42 O • 54 1 , 420.54 2 ,

211 420.543, 420.544, 420.545, and 420.551, is created to read:
PArtT VI

22

23
24

420.501

26

420.502

28

{ l)

FLORIDA HOUSING FINANCE AGENCY

Short title.--This act shall be known and may

251 be cited as the "Florida Housing Finance Agency Act."

�egislative findings.--It is hereby found and

27 l declared as follows:

The costs of developing, operating and maintaining

291 multi-family rental housing have increased substantially and
I
30 i have thereby cont:ributed t:o the new construction of such units
31 ! being less than that necessary for an adequate supply; the
1
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conversion of apartment units to condominiums has also

contributed to this condition, and the availability of rental
housing has become a significant problem in the state.

(2)

There exist presently and periodically serious

economic dislocations in the construction and building trade

61 industry resulting in substantial unemployment, business

losses and bankruptcies and a general deterioration of the

SI economic well-being of Florida residents.

( 3)

One Qajor cause of these conditions has been

101 periodic shortages of funds from private sources and failures
11
12

1

due to disintermediation in the federal system of financial

intermediaries, which shortages have contributed to reductions

131 in construction of new residential housing, and have made the
lJI sale and purchase of existing residential housing a virtual

151
16

impossibility in certain parts of the state.
( 4)

There also exists a serious shortage of decent,

17 I safe and sanitary housing in the state available to persons
18
19

1

and families of low, moderate and middle income, which impairs
the economic value of larger areas, characterized by

201 depreciated value, impaired investments, reduced capacity to
21

24

25
�

27

28

29

30
31

pay taxes, and lack of new development to meet the needs of

area residents and is a menace to health, safety, morals and
welfare of the citizens of the state.
( 5)

It is necessary to create inducements and

opportunities for private and public investment in such

activities in this state with appropriate planning, land use
and construction policies, necessary for the public welfare.
( 6)

A stable supply of adequate funds for housing

financing is required to encourage the construction and

reconstruction of new and rehabilitated housing in an orderly
2
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and sustained manner and, thereby, to meet the shortage and

reduce the results thereof.
(7)

It is necessary to create a state housing finance

41 agency to encourage the investment of private capital in

51 residential housing through the use of public financing to

61 deal with the problem of disintermediation, to stimulate the
construction and rehabilitation of residential housing, to

SI facilitate the purchase and sale of existing residential

91 housing, to provide construction and mortgage loans for

101 projects, to make loans to and purchase mortgage loans from

lll private lending institutions.

12

420.503

Definitions.--As used in this part, the

131 following words and terms shall have the following meanings

l�I unless the context shall indicate another or different meaning
151 or intent:
16

17 I
18
19

( l)

"Agency" as used in part VI means the Florida

( 2)

"State" means the State of Florida.

Housing Finance Agency created pursuant to part VI.
( 3)

"Bonds" means any bonds, debentures, or other

�I evidences of financial indebtedness issued on behalf of the

21 agency under and pursuant to this act, other than notes,
1
22 interim certificates and other short term obligations.

23

( 4)

"Development costs" means the sum total of all

24

costs incurred in the development of a project which are

26

costs may include, but are not limited to:

28

buildings thereon, including payments for options, deposits or

25
27

approved by the agency as reasonable and necessary.
(a)

The cost of acquiring real property and any

29

contracts to purchase properties.

31

development.

30

(b)

Such

The cost of site preparation, demolition and

3
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(c)

Any expenses relating to the issuance of the

( d)

Fees in connection with the planning, execution

21 agency's bonds.

JI and financing of the project, such as those of architects,

51 engineers, attorneys, accountants and the agency.

6

( e)

The cost of studies, surveys, plans and permits,

insurance, interest, financing, tax and assessment costs and

81 other operating and carrying costs during construction,
91 rehabilitation or reconstruction of the project.

10

( f)

The cost of construction, rehabilitation and

12

(g)

The cost of land improvements, such as landscaping

11 I equipping of the project.

131 and off-site improvements, whether such costs are paid in
lJI

15

18

19

20
21

22

23

24

(h)

Expenses in connection with initial occupancy of

( i)

A reasonable profit and risk fee in addition to

the project.

16

17

cash, property or services.

1

job overhead to the general contractor and, if applicable, the

sponsor.

( j)

Allowances established by the agency for working

capital, contingency reserves and reserves for any anticipated

operating defici�s during the first 2 years after completion

of the project.
( k)

The cost of such other items, including relocation

�I costs, indemnity and surety bonds, premiums on insurance and

26

fees and expenses of trustees, depositories and paying agents

28

reasonable and necessary for the development of the project.

30

persons or a family, irrespective of race, creed, national

27
29
31

for the agency's bonds, as the agency shall determine to be

( 5)

"Eligible persons" means one or more natural

origin or sex, determined by the agency pursuant to a rule to
4
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be of low, moderate or middle income, requiring such
assistance as is made available pursuant to this part on
account of insufficient personal or family income to afford
41

decent, safe and sanitary housing income taking into

51 consideration such facts as:

( a)

The amount of the total income and assets of such

persons and families available for housing needs.
8

( b)

The size of the family.

9

( c)

The cost and condition of housing facilities

101 available.

(d)

11

The ability of such persons and families to

121 compete successfully in the norrr.al private housing market and
131 to pay the amounts at which private enterprise is providing
lJI decent, safe and sanitary housing.

( e)

15

If appropriate, standards established for various

161 federal programs determining eligibility based on income of
171 such persons and families.
18

191

The personal or :amily income so determined by the agency may

WI vary among different areas in the state, in accordance with
21 I the size o: the ::amily unit and according to whether the
221

determination is for rental or homeownership purposes.

23

( 6)

"Lending institution" means any bank or trust

241 company, mortgage banker, savings bank, credit union, national
251 banking association, savings and loan association, building
261 and loan association, insurance company, the Florida Housing
27

Development Corp�ration, or other financial institution or

28 ! governmental agency authorized to transact business in this
29

state and which customarily provides service or otherwise aids

30

in the financing of mortgages on real property located in the

31

state.

5
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(7)

"Mortgage" means:
A mortgage, mortgage deed, deed of trust, or

(a)

31 other instrument:
1.

Creating a first lien, subject only to such title

SI exceptions as may be acceptable to the agency, on a fee
61 interest in real property located within the state or on a
71 leasehold on such a fee interest which has a remaining term at
SI the time of computation that exceeds the maturity date of the
91 mortgage loan by a number of years determined by the agency to
101 be sufficient to protect its interests; and
11

2.

Insured or guaranteed by the United States of

121 America or any agency or instrumentality thereof or by any
131 issuer of private mortgage insurance authorized to do business
lJ

in the state or, in the case of a project, accompanied by an

151 undertaking, or commitment therefor, by the United States of
16 I America or any ag ency or instr umenta1ity thereof to prov ide
171 interest subsidies on such mortgage or rent supplements for
18 I units in such project or such other subsidy with respect to
191 the mortgage or the project as the agency shall determine will
WI tend to protect !ts interests and those of the bondholders; or
21

( b)

A pledge of stock in a cooperative association and

221 a security interest in the related lease.
23
24
25
26
27

(8)

"Mortgage loan" means a financial obligation

secured by a mortgage.
(9)

"Local government" means a unit of local general

purpose government as defined in s. 218.31(2).
( 10)

"Project" means any work or improvement located

281 or to be located in the state, including real property,
291 buildings and any other real and personal property, designed
30

and intended for the primary purpose of providing decent, safe

31

and sanitary residential housing for four or more families who
6
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are eligible persons, whether new construction, the
acquisition of existing residential housing, or the
remodeling, improvements, rehabilitation or reconstruction of
JI existing housing, together with such related nonhousing
51 facilities as tr.e agency determines to be necessary,
61 convenient or desirable.
(11)

"Sponsor" means any individual, association,

81 corporation, joint venture, partnership, trust, local
91 government or other legal entity or any combination thereof
101 which:
(a)

11

Has been approved by the agency as qualified to

121 own, construct, acquire, rehabilitate, reconstruct, operate,
131 lease, manage or maintain a project; and
(b)

lJ

Except for a local government, has agreed to

151 subject itself to the regulatory powers of the agency.
(12)

16

"Real property" means all lands, including

improvements and fixtures thereon, and property of any nature

17

18 I appurtenant thereto, or used in connection therewith, and
191 every estate, interest and right, legal or equitable, therein,
20
21

including terms of years and liens by way of judgment,
I

221

23

mortgage or otherwise and the indebtedness secured by such
liens.
(13)

"Residential housing" means one or more new or

2�1 existing residential dwelling units located or to be located
251 in the state, including any buildings, land, improvements,
�I equipment, facil'.ties or other real or personal properties
271 which are necessary, in connection the!:"ewith, including, but

28

not limited to, related facilities for streets, sewers and

c9

utilities.

30
31

( 14)

"State Bond Act" means ss. 215.57-215.83, as the

same may be amended from time to time.
7
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( 15)

"State Board of Administration" means the State

Board of Administration created by and referred to in s. 9, of

31 Art. XII of the State Constitution.
( 16)

"Division" means the Division of Bond Finance of

51 the Department of General Services created by and referred to

6

1

81

in the State Bond Act.
(17)

"Pledged revenues" means revenues to be derived

from the financing of residential housing, mortgages or loan

91 payments and any other revenues or assets that may be legally

101 available to pay the principal of, redemption premium, if any

11 and interest on the bonds derived from sources other than ad
1
12 valorem taxation, in�luding revenues from other sources or any

131 combination thereof.
q

( 18)

"Authorized investments" means and includes any

16

(a )

Direct obligations of, or obligations guaranteed

(b)

Bonds, debentures, notes or other evidences of

151 of the following securities:

171 by, the United St:ates of .l\merica.

Bank for

19

indebtedness issued by any of the following:

21

Loan Banks; Export-Import Bank of the United States; Federal

23

National Mortgage Association; Federal Financing Bank; Small

WI

22

Cooperatives; Federal Intermediate Credit Banks; Federal Home
Land Banks; Fede�al National Mortgage Association; Government

24

Business Administration; or any other agency or

�

Act of Congress, substantially similar to the foregoing in its

25

instrumentality of the United States of America, created by an

27

legal relationsh:.p to the United States of America.

29

agencies and fully secured as to the payment of both principal

28

30
31

I c)

Public housing bonds issued by public housing

and interest by a pledge of annual contributions under an

annual contribut:ons contract or contracts with the United
8

CODING: Words in�� type ore deletions from existing low; words underlined ore additions.

CS for SB 667

311-1801-80

States of America, and temporary notes, preliminary loan notes

21 or project notes issued by public housing agencies, in each
31 case fully secured as to the payment of both principal and

41 interest by a requisition or payment agreement with the United

51 States of America.
(d)

6

8

9

10

certificates of deposit or other similar banking arrangements

with any bank, trust company, national banking association or

other depositary institution, including any trustee or other
fiduciary with respect to the bonds of the agency, provided

111 that:
12

Interest-bearing time or demand deposits,

1.

Such deposits, certificates and other arrangements

131 are insured to the satisfaction of the agency by the Federal

1-11 Deposit Insurance Corporation or the Federal Savings and Loan
15

Insurance Corporation;

17

and surplus of at least $10 million and such deposits,

16

2.

Such depositary institution has combined capital

181 certificates and other arrangements are fully secured by
191 obligations described in paragraphs (a) through (c),

201 inclusive, or a combination thereof; or

21

3.

23

(e)

Such depositary institution has combined capital

221 and surplus of at least $25 million.
24

Contracts, for the purchase and sale of

obligations described in paragraphs (a) and (b), provided that

25

if the parties with which such contracts are made are not

27

including members of the Federal Reserve System, are not

30

{a) or (b) to such contracts as security or reserve therefor

�

28

members of the Federal Reserve System or if such parties,

requ ired to set as ide and other wise identify , to the
1
29 satisfaction of the agency, obligations described in paragraph
31

in an amount at least equal to the face value of each such
9

CODING: Words in�� type ore deletions from existing law; words underlined ore additions.

CS for SB 667

311-1801-80

contract, such obligations shall be delivered to and held by a

trustee or other fiduciary with respect to the bonds of the

3I agency during the term of such contracts.

4

420.511

51 expenses.--

( l)

A9ency; creation, membership, terms,

There is hereby created within the Department of

Community Affairs a state agency and instrumentality, which

SI shall be a public body corporate and politic, to be known as
91 the "Florida Housing Finance Agency."

The agency shall

10I consist of the Secretary of the Department of Community

Ill Affairs as an ex officio and voting member and eight members
,2 a;:ipointed by the Governor subject to confirmation by the
1
13 Senate from the following:
( a)

One citizen actively engaged in the savings and

16

(b )

One citizen actively engaged in the residential

18

(c)

One citizen actively engaged in the banking or

20

(d)

One citizen who is a representative of those areas

22

( e)

Four citizens of the state who are not members or

24

( 2)

Of the members first appointed, four shall be

1 J.

1:ii loan industry.

17I home building industry.

19I mortgage banking industry.

21/ of labor engaged in home building.

23I representatives of the above named groups.

25I designated to se:-ve for a term of 2 years, and four for a term
�I of 4 years from che dates of their appointment, but thereafter

271 members of the agency shall be appointed for a term of 4
28

29

30
31

years, except that all vacancies shall be filled for the
u nexpired term .
( 3)

The chairman and a vice chairman shall be elected

annually by the �embers thereof.
10

Any additional officers, who
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need not be members, as may be deemed necessary by the members
of the agency may be designated and elected by the members
3[ thereof.

( 4)

A member of the agency shall receive no

compensation for �is services but shall be entitled to the
6[ necessary expenses, including per diem and travel expenses,
incurred in the discharge of his duties, as provided by law.

( 5)

Each member of the agency shall file full and

91 public disclosure of financial interests at the times and
101 places and in the same manner required of elected
111 constitutional officers under s. 8, Art. II of the State
121 Constitution and any law implementing s. 8, Art. II of the
13[ State Constitution.
14

420.512

Meetings, quorum and votes.--The powers of the

15[ agency shall be vested in the members thereof in office from
161 time to time.

Five members of the agency shall constitute a

171 quorum for the purpose of conducting its business and
18[ exercising its powers and for all other purposes.

Action may

191 be taken by the agency upon an affirmative vote of a majority
201 of the members present, provided that no action shall be taken
211 by an affirmative vote of less than four members.
22

420.513

Executive director; agents and employees.--The

23[ appointment and removal of an executive director shall be by
241

the Secretary of the Department of Community Affairs with the

251 advice and consent of the agency.

The executive director

�I shall subsequently employ legal and technical experts and such
VI other agents and employees, permanent and temporary, as the
28

agency may require.

The provisions of the state personnel law

29 I contai n ed in chapter 11 0 sha 11 app 1 y, except that no more than
J0i

10 policy-making employees of the agency as determined from

311 time to time by the agency may be exempted.
11
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420.521

Powers of the agency.--The agency shall have

2

all the powers necessary or convenient to carry out and

4

the following powers which are in addition to all other powers

effectuate the pcrposes and provisions of this part, including

3

SI granted by other provisions of this part:
( 1)

6

To sue and be sued; to have a seal; to alter the

same at pleasure and to authorize the use of a facsimile

8 I thereof; to make and execute contracts and other instruments
9

10

1

11

necessary or convenient to the exercise of the powers of the
agency.

12

( 2)

To undertake and carry out studies and analyses of

housing needs within the state and ways of meeting such needs
1
13 upon request of �he Governor pursuant to part I of this
l.J I chapter.
15

( 3)

To participate in federal housing assistance and

federal community development, insurance and guarantee

16

programs and to agree and comply with any conditions attached

i7

to federal financial assistance including, without limitation,

the waiver of exemption from Federal income taxation on

interest payable on its bonds, unless expressly prohibited by

this act.

(4)

To p�ovide for the collection and payment of fees

231 and charges, regardless of method of payment, in connection
24

with its loans, commitments and servicing; including, but not

25

26

limited to, reim�ursement of costs of financing by the agency,

I
I

service charges and insurance premiums as the agency shall

lll determine to be reasonable and as shall be approved by the

28
29
30

31

agency.

( 5)

To acquire real and personal property, or any

interest therein where such acquisition is necessary or

appropriate to protect any loan or to participate in any
12
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program in which the agency has an interest; to sell, transfer
and convey any such property w�thout regard to the provisions
of chapters 253 and 270 to a buyer and in the event that such
41 sale, transfer or conveyance cannot be effected with
SI reasonable promptness or at a reasonable price, to lease such
61 property for occupancy by eligible persons.
(6)

To borrow money through the issuance of bonds for

SI the purposes provided in this part, to provide for and secure
91 the payment thereof and to provide for the rights of the
101 holders thereof.
11

(7)

To purchase bonds of the agency out of any funds

121 or moneys of the agency available therefor, and to hold,
131 cancel or resell such bonds.
14

(8)

To invest any funds held in reserves or sinking

151

funds, or any funds not required for immediate disbursement,

16

in such investments as may be authorized for trust funds under

171 s. 215.47, and in any authorized investments, provided that
181 such investments will be made on behalf of the agency by the

191 State Board of Acministration or by another trustee appointed
20 I for such purpose.
21

( 9)

To set standards for residential housing financed

22I by the agency uncer this chapter and to provide for
231 inspections to determine compliance with such standards.
241

(10)

To contract for and to accept gifts, grants,

251 loans or other aid �rom the United States Government or any
261

pecsons or corporation.

28

in connection with any bonds of the agency and the agency's

29

operations, including without limitation:

27

30
31

(11)

(a)

To insure and procure insurance against any loss

The repayment of any loans to mortgage lenders or

mortgage loans.
13
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(b)

(c)

Any project.

Any bonds of the agency, in such amounts and from

such insurers, including the federal goverment, as it may deem

.ii necessary or desirable, and to pay any premiums therefor.
( 12)

5

To make rules necessary to carry out the purposes

61 of this part and to exercise any power granted in this part
pursuant to the provisions of chapter 120.
(13)

To engage the services of private consultants on

( 14)

To make additional conditions respecting the

1 a contract basis for rendering professional and technical
9
101 assistance and acivice.

11

121 grant of loans or mortgage loans pursuant to this part,

131 including, without limitation, the regulation of eligible

UI persons and the admission of tenants anci other occupants or

151 users of projects and residential housing, and to enter into
regulatory and other agreements and contracts under the

16

provisions of th:s part.

17

( 15)

18

To :nstitute any action or proceeding against any

eligible person or sponsor receiving a loan or owning any

20

residential hous:ng financed under the provisions of this part

21 I in any court of competent jurisdiction to enforce the

22[ provisions of th:.s part or the terms and provisions of any
231 agreement or contract between the agency and such persons;

24 I and, in connection with any such action or proceeding, to

251 apply for and accept the appointment by a court of competent

U
27
28

I

jurisdiction of a receiver to take over, manage, operate and

maintain such residential housing.

( 16)

To procure or require the procurement of a policy

2
or po l ici es of g :: o up 1 if e i n sur a n ce or disabi 1 i y i n s urance
�
:
9
30 1 or both, to insure repayment of mortgage loans ror res1dent1al
31

housing in event of the death or disability of the eligible
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2
3

person or persons liable therefor, and to pay any premiums
1

therefor.

( 1 7)

To renegotiate any mortgage loan or any purchase

-ll agreement with or loan to a lending institution in default; to

51 waive any default or consent to the modification of the terms

61 o: any mortgage loan or any purchase agreement with or loan to
a lending institution; and to commence, prosecute and enforce

81 a judgment in any action or proceeding to protect or enforce

91 any right conferred upon it by law, mortgage loan, loan

10: agreement or purchase agreement with a lending institution,

111 contract or other agreement, including without limitation

121 foreclosure of the security interest on the property securing
131 such a mortgage loan or loan to a lending institution;

1-11 provided that any such action or proceeding shall be brought
151 in the name of the entity servicing the mortgage loan on

16i behalf of the agency and not in the name of the agency, and in
17 I connection with any such proceeding, to bid for and purchase
181 the property or acquire or take possession thereof and, in

191 such event, comp2.ete, administer, pay the principal of and

20

interest on any obligations incurred in connection with such

21

property and dispose of and otherwise deal with such property

23

interests therein.

22
2-l

in such manner as the agency may deem advisable to protect its
( 18)

To make and execute contracts for the

251 administration, servicing or collection of any mortgage loan

�I or loan agreement or purchase agreement with a mortgage lender

27 I and pay the reasonable value of services rendered to the
23

29

agency pursuant to such contracts.
(19)

To :ix, revise from time to time, charge and

301 collect fees and other charges in connection with the making
31

of mortgage loans and loans to mortgage lenders, the
15
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purchasing of mortgage loans and any other services rendered

by the agency.
(20)

To make and execute agreements, contracts and

41 other instruments necessary or convenient in the exercise of
the powers and functions of the agency under this part,

including contracts with any persons, firm, corporation, local

government, or other entity; and all local governments
9

10

1

established under the laws of the state are hereby authorized

to enter into and do all things necessary to perform such
contracts and otherwise cooperate with the agency to

111 facilitate the accomplishment of purposes of this part.

To do any and all things necessary or convenient

(21)

12

13i to carry out the purposes of and exercise the powers given and
141 granted in this EJart.
15

420.522

17

( 1) ( a)

Special powers; mortgages and loans to

161 lenders.--'c'he agency shall have the special power to:

Purchase or take assignments of, and enter into

181 commitments to purchase or to take assignments of, mortgage
19 I

loans and promissory notes accompanying such mortgage loans

21

acting as a principal or as an agent of the agency, provided

23

assignment, each lending institution shall represent and

20

(including participations therein)

from lending institutions

221 that, at or before the time of any such purchase or
24

warrant to and convenant with the agency with respect to each

25

mortgage loan to be so purchased or assigned or in which the

261 agency is to purchase a participation that:

27

�

1.

I

and the interest rate thereon have been accurately stated to

291 the ag ency;
30
31

The unpaid principal balance of the mortgage loan

2.

The amount of the unpaid principal balance is

justly due and owing;

16
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The lending institution has no notice of the

existence of any counterclaim, offset or defense asserted by
the mortgagor or his successor in interest;
.j

4.

The mortgage loan is evidenced by a duly executed

51 promissory note and a duly executed mortgage which has been
61 properly recorded with the appropriate public official;
5.

The mortgage constitutes a valid first lien on the

81 real property described to the authority subject only to such
91 title exceptions as are speci:ically described to the agency
101 and as are acceptable to the agency;
11

6.

The mortgagor is not in default in the payment of

121 any installment of principal or interest, escrow funds, real
131 property taxes or otherwise in the performance of r,is
1.11 obligations under the mortgage documents;
15

7.

The inprovements to the mortgaged real property are

16 I covered by a val id and subsisting pol icy of insurance issued
171 by a company authorized to issue such policies in the state
181 and providing fi;:-e and extended coverage in such amounts as
19 I
20
21

the agency may p�escribe by rule;
8.

The mortgage loan meets the prevailing investment

quality standards for such mortgage loans in the state; and

22

9.

Eithe�:

23

a.

The mortgage loan was originated after such date as

241 the agency shall have specified, for the purpose of selling or
251 assigning such m:irtgage loan or a participation therein to the
�I agency, and was �ade to an eligible person to finance the
27

construction, pu�chase or refinancing of residential housing

281

for occupancy by one to four families all of whom ere eligible

29

persons and one of whom is the mortgagor; or

30
31

b.

An amount at least equal to the aggregate proceeds

received by the lendi�g institution upon such sale or
17
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assignment will be invested by the lending institution in new

21 mortgage loans originated after such date as the agency shall
31 specify and will be made to eligible persons to finance the

41 construction, purchase or refinancing of residential housing
5

6

1

for occupancy by one to four families all of whom are eligible

persons and one of whom is the mortgagor.

81 that:
9

( b)

Provide, as a condition of any such purchase,

l.

Each lending institution shall submit evidence

101 satisfactory to the agency of the making of the new mortgage
11

12

13

1

loans to eligible persons and, in connection therewith, shall
permit the agency, through its members, employees and agents,
to inspect the books and records of such lending institution;

14 I and
15

16
17

1

2.

2ach lending institution shall be liable to the

agency for any damage suffered by the agency by reason of the

untruth of any representation or the breach of any warranty or

181 covenant and, in the event that any representation shall prove
19

to be untrue when made or in the event of any breach of

WI warranty or covenant, the lending institution shall, at the

21 I option of the agency, repurchase the morgage loan for the

221 original purchase price adjusted for amounts subsequently paid

23

thereon, as the agency may determine.

25

lending institutions for the servicing and processing of

24
�

(c)

mortgage loans purchased by the agency pursuant to this

27 I s ectio n •
28

29

30
31

Make and enter into contracts and agreements with

( d)

Sell, at pub:ic or private sale, with or without

public biddings, any mortgage or other obligation held by the
agency.

18
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(2) (a)

Make loans to lending institutions and purchase

from lending institutions obligations issued by such lending

institutions and secured by mortgages on residential housing,

JI upon such terms and conditions as the agency may determine,

51 which at a minimum shall include a requirement that an amount

61

at least equal to the proceeds thereof be invested in new

mortgage loans originated after such date as the agency shall

8 1 specify and be made to eligible persons to finance the

91 construction, purchase or refinancing of residential housing

101 for occupancy by one to four families all of whom are eligible

111 persons and one of whom is the mortgagor.

12

131

( b)

Require that loans to, or obligations purchased

from, lending institutions shall be additionally secured as to

lJI payment of both :_::irincipal and interest by a pledge of and lien
lSI upon collateral securit:y in such amounts and consisting of

161 such obligations, securities, and mortgage loans as the State
171 Board of Administration shall by resolution determine to be

181 necessary to ass:..1re the payment of such loans or securities

19 ! ?urchased and the interest thereon as the same become due;

20 I ?r ovided that in no event sha11 the fai r mar k et val ue of the

21 I collateral security be less than 100 percent of the principal

221 amount of the oucstanding loan or obligation, as determined at
nl such time or times, but no less frequently than annually, as
241

the State Board of Administration shall specify.

261

lending institutions that any required col!ateral security be

28

outside the state designated by the agency as custodian

251

The State

Board of Administration may require in the case of any or all

27 I lodged with a bank or trust company located either within or
29

therefor.

In the absence of such requirement, a lending

30 I institution shall, if collateral is to be provided for the

31 I loan or obligation purchased, upon receipt of the proceeds
19
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from the agency, enter into an agreement with the agency
containing such provisions as the State Board of

4

1

Administration shall deem necessary to adequately identify and

maintain such collateral and service the same and shall

provide that such lending institution shall hold such

61 collateral as an agent for the agency and shall be held
accountable as the trustee of an express trust for the

81 application and disposition thereof and the income therefrom

91 solely to the uses and purposes in accordance with the

101 provisions of such agreement.

A copy of each such agreement

11

and any revisions or supplements thereto shall be filed with

13

under chapter 679, entitled the Uniform Commercial Code-

12

the Secretary of State and no further filing or other action

141

Secured Transactions, or any other law of the state shall be

151 required to perfect the security interest of the agency in
161 such collateral or any additions thereto or substitutions

171 therefor, and the lien and trust for the benefit of the agency
181 so created shall be binding from and after the time made as
191 against all parties having claims of any kind in tort,

20 I contract, or othe rw i se ag ainst such lending inst i tut ion .

No

211 loan to a lending institution shall be made and no obligation

221 issued �y a lending institution shall be purchased unless such

23 institution shall have certified to the agency that the
1
24 payment of principal and interest due on the collateral

251 security which shall secure such loan or such obligation shall

261 be sufficient to amortize princi?al and pay interest on the
27

�·
29

30

31

1

loan or obligation secured by such collateral.

The agency or

the State Board of Administration may also establish such

additional requirements as shall be deemed necessary with

respect to the pledging, assigning, setting aside or holding
of such collateral security and the making of substitutions
20
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therefor or additions thereto and the disposition of income
and receipts therefrom.
(c)

Collect, enforce the collection of, and foreclose

.ii on any collateral security securing a loan made to, or an
SI obligation purchased from, a lending institution and acquire
61 or take possession of such collateral and sell the same at
public or private sale, with or without public bidding, and
Bl otherwise deal with such collateral as may be necessary to
91 protect the interest of the agency therein, all subject to any
101 agreement with bcndholders.
(d)

111

Provide, as a condition of any such loan or

121 purchase, that:
1.

131

Each :ending institution shall submit evidence

1.11 satisfactory to the agency of the making of the new mortgage
151 loans to eligible persons and, in connection therewith, shall
161 permit the agency, through its members, employees and agents,
17 I to inspect the books and records of such lending institution;
18 I and
19

2.

Each :ending institution shall be liable to the

WI agency for any damages suffered by the agency by reason of the
21

untruth of any representation or the breach of any warranty or

221 covenant made in connection with any such loan or purchase.
23
24

( e)

Adopt, modify or repeal any additional conditions

governing the making of loans to, or purchasing of obligations

25: from, lending institutions and the application of the proceeds
I
26 II thereof.
I
27 I

( 3)

(a)

Make and participate in the making of, and

231 contract to make or participate in the making of, mortgage
29

loans to sponsors for the purposes of financing development

30i costs of projects, provided that each mortgage loan for a
31 I project made by the agency shall:
21
CODING: Wo,ds in �-1. � type a,e deletions i,om existing law; words underlined ore additions.

CS for SB 667

311-1801-80
1.

Be evidenced by a properly executed note or other

2.

Provide for regular amortization to pay the

21 evidence of indebtedness and be secured by a properly recorded
mortgage;

-1

5

6

1

mortgage loan in full not later than the expiration of the

useful life of the property financed with the proceeds of the

mortgage loan as determined by the agency, and in any event

8I not later than 45 years from the date of the mortgage loan;
3.

Not exceed such percentage of the development costs

101 as the agency may determine pursuant to rule, and in any event

111 not more than 95 percent of such develoFment costs;
12

4.

In the event the mortgage loan is also to provide

131 financing for the construction of a project, have each advance
UI thereof insured or guaranteed by the United States of America
15I or any agency or instrumentality thereof;

5. Have the initial review, approval and origination
16
1
17 process accomplished by a lending institution in accordance

18I with such procedure as the agency may prescribe, which lending

191 institution shall be paid such fees and charges for its
20 I services as the a gency may determ ine; and

21

6.

3e serviced by such lending institution or other

22

private entity engaged in the business of servicing mortgage

2-1

with such procedures as the agency may prescribe, which

23

25

26

27

loans in the sta:e as the agency shall approve in accordance

servicer shall be paid such fees and charges for its services

as the agency may determine.
(b)

Make the following determinations, which must be

�: made before the agency may make a mortgage loan to a sponsor
29

for a project:

31

middle income persons in the local government in which the

30

1.

That a significant number of low, moderate or
22
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project is to be located, or in an area reasonably accessible
21 thereto, are subject to hardship in finding adequate, safe and
31 sanitary housing;
2.

That private enterprise unaided is not meeting, and

cannot reasonably be expected to meet, the need for such
61 housing; and
3.

That the need for such housing will be alleviated

Bl by providing the project.
( c)

Adopt and from time to time modify or repeal rules

101 for governing the making of and participation in loans to
111 s;:ionsors for projects to implement the powers authorized and
121 to achieve the purposes set forth in this part.
l3

420.531

3onds; purpose, terms, approval,

1-11 limitations.-15

( 1)

The issuance of revenue bonds, as defined in this

161 part to provide sufficient funds to achieve the purposes of
171 this part, i}ay interest on bonds, and pay all other capital
181 expenditures of ;:he agency incident to and necessary or
191 convenient to carry out the purposes and powers granted by
201 this part, is aur.horized, subject and pursuant to tne
21

provisions of s. 16, Art. VII of the State Constitution and

221 the applicable provisions of this chapter and of the State
23 I Bond Act •

Revenue bonds, as so defined, shall be payable

�I solely from pledged revenues.
25

( 2)

The State Board of Administration is designated as

261

the state fiscal agency to make the determinations required by

27

s. 16, Art. VII of the State Constitution in connection with

28

the issuance of such bonds.

29

( 3)

All such bonds shall be issued on behalf of the

30 I agency by the Division of Bond Finance from time to time, as
311 provided by the State Bond Act, with a term of not less than 5
23
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years nor more than 45 years, and except as otherwise provided
herein, in such principal amounts as shall be necessary to
3I provide sufficient funds to achieve the purposes of the agency
41 in carrying out this part VI, and purposes incident thereto.
( 4)

There shall be established from the proceeds of

6I each issue of bonds a debt service reserve account in an
amount at least equal to the greatest amount of principal and
8I interest to become due on such issue in any ensuing state
9I fiscal year, or an amount at least equal to an average of such
lOi annual principal and interest, all as may be determined by the
lli Division of Bond 2inance.
12

( 5)

The provisions of the State Bond Act, including,

13I without limitation, the definitions contained therein, shall
14I be applicable to all bonds issued pursuant to this chapter,
15I where not in conflict with the provisions hereof.

In cases of

76I conflict, the provisions of this chapter shall be controlling.
(6)

17 I

Ar.y resolution or resolutions authorizing any

18I bonds issued on behalf of the agency may contain provisions,
19I without limitation, which shall be a part of the contract or
20 I contracts with the holders thereof, as to:
(a)

21

Pledging all or any part of the income or revenues

22

of the agency to secure the payment of bonds or of any issue

23

thereof, subject to such agreements with holders of bonds as

24

may then exist.

25

(b)

Pledging all or any part of the assets of the

�1

agency, including mortgages and obligations securing the same,

27

to secure the payment of bonds or of any issue of bonds,

�

subject to such agreements with holders of bonds as may then

�

exist.

30
31
24
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(c)

The use and disposition of the income from

21 mortgages owned by the agency and payment of the principal of

31 mortgages owned by the agency.
41

(d)

The procedure, if any, by which the terms of any

SI contract with holders of bonds may be amended or abrogated,
61 the amount of bonds the holders of which must consent thereto,
and the manner in which such consent may be given.
( e)

Limitations on the amount of moneys to be expended

91 by the agency for its operating expenses.
10
11

( f)

vesting in a trustee or trustees such property,

rights, powers and duties in trust as the agency may

121 determine, which may include any or all of the rights, powers
131 and duties of the trustee appointed by the holders of bonds
UI pursuant to this part, and limiting or abrogating the right of
151 holders o: bonds to appoint a trustee under this part or
161 limiting the rights, powers and duties of such trustee.
17

(g)

Defining the acts or omissions to act which shall

constitute a default in the obligations and duties of the
191 agency to the holders of bonds in providing for the rights and
201 remedies of holders of bonds in the event of such default,
21

including as a matter of right the appointment of a receiver;

221 provided that such rights and remedies shall not be
231 inconsistent with the general laws of the state and the other
241 provisions of th.:s part.
25

(h )

Any other matters, of like or different character,

UI which in any way affect the security or protection of holders
VI of bonds.
28

(7) (a)

Tne bonds issued on behalf of the agency shall

29: be sold at publi::: sale in the manner provided by the State
30

Bond Act.

31
25
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(b)

In the event an offer of an issue of bonds at

public sale produces no bid, or in the event all bids received
are rejected, the division is authorized to negotiate for the
JI sale of such bonds under such rates and terms as are
51 acceptable; provided that no such bonds shall be so sold or
61 delivered on terms less favorable than the terms contained in
any bids rejected at the public sale thereof, or the terms
SI contained in the notice of public sale if no bids were
91 received at such ?Ublic sale.
10

(8)

All bonds issued on behalf of the agency shall

111 state on the face thereof that they are payable both as to
121 principal and interest solely out of the assets of the agency
131 and do not constitute an obligation, either general or
1JI

special, of the state or of any local government.
(9)

151

All bonds issued on behalf of the agency are

161 hereby declared to have all the qualities and incidents of
171 negotiable instruments under the applicable laws of the state.
18

(10)

It is the intention of the Legislature that any

19 I pledge of earnings, revenues or other moneys made by the
201 agency shall be valid and binding from the time when the
211 pledge is made; that the earnings, revenues or other moneys so
22 1 pledged and therea:ter received by the agency shall
231 immediately be suoject to the lien of such pledge without any
241 physical delivery thereof or further act, and that the lien of
25j any such pledge shall be valid and binding as against the
�I agency irrespective of whether such parties have notice
271 thereof.

I

Neither the resolution nor any other instrument by

�I which a pledge is created need be recorded or filed pursuant
�I to the Uniform Commercial Code.
30

(11)

Neither the members of the agency nor any person

311 executing the bonds of the agency shall be liable personally
26
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11 on the bonds or be subject to any personal liability or

21 accountability by reason of the issuance thereof.
420.541

State and local government not liable on bonds

41 or notes.--The bonds of the agency shall not be a debt of the
SI state or of any local government, and neither the state nor
61 any local government shall be liable thereon.

The agency

shall not have the power to pledge the credit, the revenues or

81 the taxing power of the state or of any local government, and
91 neither the credit, the revenues nor the taxing power of the

101 state or of any local government shall be, or shall be deemed
to be, pledged to the payment of any bonds of the agency.

ll

420.542

�2

Annual report.--The agency shall submit to the

131 Governor and the presiding officers of each house of the
14 1

Legislature, within 6 months after the end of its fiscal year,

151 a complete and detailed report setting forth:
16

( l)

17.

( 2)

Its operations and accomplishments;

Its receipts and expenditures during such fiscal

181 year in accordance with the categories or classifications

191 established by the agency for its operating and capital outlay

20 I purposes ;
21

( 3)

221

fiscal year and �he status of reserve, special or other funds;

23 I and
24

Its assets and liabilities at the end of its

( 4)

A schedule of its bonds outstanding at the end of

251 its fiscal year, together with a statement of the principal
�

I

amounts of bonds issued and redeemed during such fiscal year.

27

420.543

28

( l)

�

Conflicts of interest.--

If any member, officer or employee of the agency

shall have an in�erest, either direct or indirect, in any

30 I contract to which the agency is, or is to be, a party or in
31 I any sponsor or i:i any lending institution requesting a loa:-i
27
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from, or offering to sell mortgage loans or obligations to,

21 the agency, such interest shall be disclosed to the agency in

31 writing and shall be set for�h in the minutes of the agency.

4
5

6

The member, officer or employee having such interest shall not

participate in any action by the agency with respect to such

contract, sponsor or lending institution.
(2)

Nothing in this section shall be deemed or

81 construed to limit the right of any member, officer or

91 employee of the agency to acquire an interest in bonds of the

701 agency or have an interest in any banking institution in which

lll the bonds of the agency are, or are to be, deposited or which
is, or is to be, acting as trustee or paying agent under any
bond resolution, trust indenture or similar instrument to

which the agency is a party.
420.544

17

investment.-( 1)

Exemption from taxes and eligibility as

The property of the agency and the transactions

181 and operations therof, and the income therefrom, shall be

19! exempt from taxation by the state and its political

201 subdivisions.

21

(2)

All bonds of the agency shall be and constitute

22

legal investments without limitation for all public bodies o.t:

25

investment companies; for all administrators, executors,

27

and associations and other persons carrying on an insurance

23 this state; for all banks, trust companies, savings banks,
1
24 savings associations, savings and loan associations and

26

28

trustees and other fiduciaries; for all insurance companies

business; and for all other persons whatsoever who are now or

29 I may hereafter be authorized to invest in bonds or ot:1er

30
31

obligations of the state and shall be and constitute eligi�le

securities to be deposited as collateral for the security of
28

CODING: Words in�� type are deletions from existing law; words underlined are additions.

CS for SB 667

311-1801-80

any state, county, municipal or other public funds.

This

21 subsection shall be considered as additional and supplemental
31 authority and shall not be limited without specific reference
41 hereto.
420.545

Corporate existence.--The agency and its

61 corporate existence shall continue until terminated by law,
provided that no such law shall take effect so long as the
81 agency shall have bonds outstanding, unless adequate provision
qi has been made for the payment thereof.

Upon termination of

101 the existence of the agency, all its rights and properties in
ll I excess of its ob:.igations shall pass to and be vested in the
121 state.
13

420.551

=nconsistent provisions of other laws

141 superseded.--Insofar as the provisions of this part are
151 inconsistent with the provisions of any other law, general,
161 special or local, the provisions of this part shall be
171 controlling.
18

Section 2.

This act shall take effect upon approval by

191 the electors of Florida of the creation of section 16, Article
WI VII of the State Constitution relating to bonds for the
21 I pu r poses of this act , ex cept ss . 4 2 O . 5 11 t hro ugh 4 2 O . 5 2 1 ,
221 inclusive, of section l, and section 2 which shall take effect
231 upon becoming a 2.aw.

If the amendment submitted to the

241 electors creating section 16 is rejected, this act shall stand
251 repealed following the date of such election.
26
27
28
29
31 I
30
29
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DETAILED SUMMl\RY OF CS/SB 667
Legislative findings are provided.
Definitions are provided.
A Housing Finance l\gency is created within the Depart.Irent of Cmanunity
Affairs, consisting of the Secretary (voting rrember) and eight rrernbers
appointed by the Governor subject to Senate =nfirmation. Four members
are to be from the home building and finance industry, four are not.
The chairn1an and vice-chairman are elected by the members. No cmipensation
is authorized. Members must disclose financial interests.
Five rrernbers constitute a quorum. Action requires a majority vote of the
members present; provided, ho,iever, that at least four members vote in the
affirmative.
Department Secretary hires an executive director, who hires a professional
staff.
P0>vers granted include :
a)

To sue and be sued.

b)

To study housing needs in the state.

c)

To participate in federal housing assistance, insurance, and guarantee
programs.

d)

To provide for the collection and paym::?nt of charges in =nnection
with loans and canmitments.

e)

To acquire real and personal prcperty if appropriate to protect any
loan.

f)

To issue bonds.

g)

To invest funds.

h)

To regulate eligibility to participate in programs.

i)

To make rules.

j)

To contract for consulting services.

k)

To take legal actim against any person receiving a loan or =ing any
residential housing financed by the agency in order to enforce terms
and contracts between the agency and such person.

1)

To deal with defaults in a number of ways; provided, ho,iever, that the
entity servicing the mortgage loan, not the agency, is involved in default
proceedings.

m)

To charge fees for making loans.

n)

etc.

Special po,iers include:
a)

!Vbrtgage Furchase Program - To purchase residential mortgage loans fran
lending institutions. Such purchase is directly out-of-portfolio or
through an advanc-e cumu. t:me.nt. I::i :::."!y case, proreerls must be used by
tl� lending institution to provide mortgages to eligible persons.

b)

I.Dans-to-I.enders Program - To make loans to, or purchase obligations
secured by mortgages frcxn, lending institutions, provided that the
proceeds are used to make new ITDrtgages for residential housing for
eligible persons. The agency may further require, as additional
security, a lien upon collateral security in such amounts as necessary
to assure payment of sud1 loans or securities purchased and the interest
thereon. In no event may collateral security be less than 100% of the
principal amount of tl1e outstanding loan.

c)

L::>ans to Sponsors for Multifamily Housing - To provide loans to
sponsors (developers) for multifamily housing. Private financial
institutions must originate and service the loans. The agency must
require at least 5% equity for these loans to sponsors. Before such
a loan can be made, the agency must first determine that t he private
sector is not rreeting the need for such housin<J.

Revenue bonds may be issued to finance and refinance housing and related
facilities. Issuance is subject to provisions of Article 7, section 16,
Plorida Constitution (proposed amendment, SJR 670), the State Bond Act,
and provisions of this act. Bonds are to be payable solely from pledged
revenues. A debt service reserve account is established from the proceeds of
ead1 bond issue equal to the principal, interest, etc. , caning due in the
follo.vi.ng Li.seal year. A lx:md muy Le udditionully secured hy c1 !:)ledge of
any contribution fran the federal governrrent or any person, or a pledge of
any moneys, incare, or revenues of the agency fran any source other than
ad valorem taxation.
Bonds are sold at public sale. If no bids are received or all bids are
rejected, the bonds may be negotiated for sale by the Division of Bond
Pinance; ho.¥12ver, the terms must be as favorable as those contained in the
bids rejected at the public sale, or those =ntained in the notice of public
sale if no bids YRre received at sud1 public sale.
The agency is required to suhnit an annual financial report to the Governor,
Speaker of the I-louse, and the President of t11e Senate.
Property acquired by t11e agency on foreclosure shall be exe11TDt from taxation
by t11e state and its political subdivisions.
This act shall take effect on t11e effective date of the constitutional
amendment (SJR 670) authorizing the exercise of po.vers provided herein;
ho.vever, =wers relating to appointrrent of members , employment of staff, and
adoption of rules may be exercised prior to the amendment's passage or dF�eat
in a statewide referendum. Should the constitutional arrendment fail, the
entire act is repealed.
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AND SPONSOR:

CS/SB 667 by ECCA and
Senator Stuart

SUMMARY:
A.

Present Situation:
An increasingly higher percentage of Florida's families are being
excluded from the housing market because of rising costs due to
inflation, demand, and unprecedented interest rates. In addition,
the increasing demand for rental housing by families w1able to
purchase new horres has reduced the supply of available rental units.

B. Effect of Proposed Changes:
The bill creates the Florida !-lousing Finance Agency within the
Departrrent of Community Affairs. The agency is authorized to
issue revenue bonds to finance housing for persons of low, noderate,
and middle incom�.
SEE ATTACHMENT FDR A DETAIIBD SlMMARY OF THE BILL.
II.

ECDNCMIC IMPACT Al.'-lD FISCAL l\10I'E:
A.

Public:
To the extent that the agency is able to purchase ITDrtgages and
rrake loans to lenders and si:xmsors, additional ITDrtgages will be
made available to individuals. This would stimulate the housing
industry and related industries.

B.

Governrrent:
It is the federal governrrent which subsidizes tax-exempt municipal
bonds by providing an incorre tax exemption on interest in=n-e
earned on the bonds. Administrative costs to the agency are
covered by proceeds from the revenue bonds.

IE.

COi\MENTS:
M::lre than 40 states currently operate a housing finance agency of one
foITil or anotl1er.
Similar enabling legislation passed in 1976, but the necessary consti
tutional arrendrrent failed in a statewide referendum by about 49,000
votes, 2-1/2% of the total vote.
The Constitutional Revision Commis
sion proposed another housing revenue bond arrendrrent in 1978, which
fail"'d i.n the statewide referendum along with nurrerous other multi
subject proposals.
While no appropriations are included in tl1is bill, the Governor's office
has requested a supplerrental appropriation of $250,000 as a loan to
enable the agency to begin operation immediately upon approval of
the constitutional amendrrent.

IV.

AMENIMEN'I'S:

None

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
667
COMMITTEE SUBSTITUTE FOR SENATE BILL --A new authority is added. The agency is empowered to provide loans
to sponsors (developers) for multifamily housing. Private financial
institutions must originate and service the loans. The agency must
require at least 5% equity for these loans to sponsors. Before such
a loan can be made, the agency must first detennine that the private
sector is not rr.eeting ·foe need for such housing.
The members of the Housing Finance Agency must file public disclosure
of financial interests.
An annual report requirement is added.
The sections in SB 667 concerning housing development funds, giving
preference to displaced persons, and anti-discrimination are deleted.

C om m i t t e e o n

Economi� Corrmuni ty,

&

Consumer

•

Cl4(4-74)

(Fil e 2 copies wi th Committee Su bst i t u t e s)
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·900

6, 1980

. Excessive profits shall be calculated in accordance with section
. 26 of this act; however, refunds shall only be made for exces

Amendment 1-On page 8, line 13, after the word "thereof"
insert: , provided that in no event shall the full faith and
credit of the state be pledged to secure such revenue bonds

excessive profits shall be calculated and refunded on the basis
of 3 years as set forth in section 26 of this act.

On motion by Senator Stuart, the rules were waived and the
Senate reverted to-

submitted to the department for the years 1980, 1981, and 1982.

sive profits realized in the years 1981 and 1982. Thereafter,

The Committee on Commerce offered the following amend
ments which were moved by Senator MacKay and adopted:
Amendment 3--On page 39, line 20, after "exchanges" insert:

, with one or more offices each,

Amendment 4-On page 41, lines 8-11, strike all of said lines
and insert: of fourteen 6e%ft members, three appointed by the
Insurance Commissioner and Treasurer, three twe by the Speaker
of the House of Representatives, three &D& twe by the President
of the Senate, one by the minority leader of the House of Repre-

- sentatives, one by the minority leader of the Senate, and three
· by the Governor of Florida, to serve until
The Committee on Commerce offered the following amend
ments which were moved by Senator MacKay and failed:

Amendment 5-On page 69, lines 11-14, hyphen through all
of said lines from "The" to the (.).
Amendment 6--On page 1 in title, line 22, after the semicolon
insert: prohibiting any change in the medical fee schedule until
the peer review system becomes fully operational;
The Committee on Commerce offered the following amend
-ment which was moved by Senator MacKay and adopted:
Amendment 7--0n page 5 in title, line 7, after the semicolon
insert: providing for one appointment each by the minority
leaders of the Senate and House of Representatives;
On motion by Senator MacKay, by two-thirds vote HB 1677
_ as amended was read the third time by title, passed and certi
fied to the House. The vote on passage was:
Yeas-33
Anderson
Barron
Beard
Carlucci
Chamberlin
Childers, D.
Childers, W. D.
Fechtel
Frank

Gorman
Grizzle
Hair
Hill
Holloway
Jenne
Johnston
MacKay
Maxwell

McClain
McKnight
Neal
Peterson
Poole
Scarborough
Scott
Skinner
Steinberg

Stuart
Tobiassen
Trask
Vogt
William�on
Winn

Nays-None
Vote after roll call:
Yea-Myers
By the Committee on Economic, Community and Consumer
Affairs and Senators Stuart and Neal--:>

June

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre
sentatives has passed as amended CS for HB 830 and requests
the concurrence of the Senate.
Allen Morris, Clerk

By the Committee on Community Affairs and Representative
McPherson and others-CS for BB 830-A bill to be entitled An act relating to
housing; creating part VI of chapter 420, Florida Statutes, to
establish a Florida Housing Finance Agency; providing legis
lative findings, definitions, membership, powers and duties;
providing special powers relating to mortgages and loans to
qualified lending institutions for authorized purposes; providing
for grants and advances from a fund established for such pur
pose; providing for the authorization and issuance of bonds;
providing special conditions and procedures; providing for
trust funds; providing tax exemptions; providing an effective
date.
-was read the first time by title. On motion by Senator
Stuart, the rules were waived and the bill was placed on
the calendar.
SPECIAL ORDER, continued

Pending further consideration of CS for SB 667 as amended,
on motion by Senator Stuart, CS for HB 830, a companion
measure, was substituted for CS for SB 667. On motions by
Senator Stuart by two-thirds vote CS for HB 830 was read
the second time by title, and by two-thirds vote read the third
time by title, passed and certified to the House. The vote on
passage was:
Yeas-31
Anderson
Beard
Carlucci
Chamberlin
Childers, D.
Childers, W. D.
Dunn
Fechtel

Frank
Gorman
Grizzle
Hair
Hill
Holloway
Jenne
Johnston

MacKay

Maxwell

McClain
Neal
Peterson
Poole
Scarborough
Scott

Skinner
Stuart
Tobiassen
Trask
Vogt
Williamson
Winn

Nays-None
Vote after roll call:
Yea-Myers
CS for SB 667 was laid on the table.
SJR 670-A joint resolution proposing the creation of Section
16 of Article VII of the State Constitution, relating to bonds
for housing and related facilities.
-was read the second time by title.

CS for SB 667-A bill to be entitled An act relating to
housing; creating part VI of chapter 420, Florida Statutes, to
establish a Florida Housing Finance Agency; providing legisla
tive findings, definitions, membership, powers and duties; pro
viding special powers relating to mortgages and loans to quali
fied lending institutions for authorized purposes; providing for
grants and advances from a fund established for such purpose;
providing for the authorization and issuance of bonds; pro
viding special conditions and procedures; providing for trust
funds; providing tax exemptions; providing an effective date.

Amendment 1-On page 1, line 27, strike the period and
insert: provided that in no event shall the full faith and
credit of the state be pledged to secure such revenue bonds.

-was read the first time by title and SB 667 was laid on
the table.

On motion by Senator Stuart, the rules were waived and the
Senate reverted to-

On motion by Senator Stuart, by two-thirds vote CS for SB
667 was read the second time by title.

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

Senator Stuart moved the following amendment which was
adopted;

I am directed to inform the Senate that the House of Repre
sentatives has passed by the required Constitutional three-

Senator Stuart moved the following amendment which was
adopted:

The Honorable Philip D. Lewis, President

CHAPTER 80-159

LAWS OF FLORIDA

CHAPTER 80-1 59

(3) Plan
and implement cultural and social activities for
visiting foreign heads of state, diplomats, dignitaries and exchange
groups.
(4) Encourage
and cooperate with other public and private
organizations or groups in their efforts to promote the cultural
advantages of Florida.
(5) Serve
as
the
liaison with all foreign consular
ambassadorial corps, as well as international organizations that
consistent with the purposes of this section.

CHAPTER 80-159

use
for

CHAPTER 80-160
Senqte Bill No. 1041
An

Be

act relating to the waters of the state; creating s.
861.045, Florida Statutes, to make it unlawful to fail
to stop a boat upon the direction of a law enforcement
offir.Pr ~- •
an attempt to elude such an
�ffective date.

/ /

Bureau of Historical Museums.-shall be the duty of the Bureau of Historical Museums to:
store in the Museum of
and materials

1/

·e of the State of Florida:

·1,

Florida Statutes, is created to read:

.

attempting to elude a law enforcement
e operator of any boat plying the
wat
�nowledge that he has been directed to
1,
iuthorized law enforcement officer,
sto
wil
;top in compliance with such directive
or,
, compliance with such a directive,
wil
-, �v Ltee in an attempt to elude such officer, and any person
violating this section is guilty of a misdemeanor of the first
degree, punishable as provided in ss. 775.082, 775.083, or 775.084.
off

-::;:-

Section 2.
ion or

This act shall take effect upon becoming a law.

Filed in Office Secretary of State June 24, 1980.

Section 2. There is hereby created the Museum of Florida History
Trust Fund to be administered by the Department of State for the
purposes set forth in this act.

It

This act shall take effect October 1, 1980.

Approved by the Governor June 23, 1980.
Filed in Office Secretary of State June 24, 1980.
CHAPTER 80-161
Committee Substitute for House Bill No. 830

Section 4. Subsections
Florida Statutes, to read:

(3) and (4) are added to section 267.071,

( 3) The museum store of the Museum of Florida History is hereby
a ents
authorized to enter into a reements and acce t credit card
owever, no 1scount
as com ensat1on
or
oo s and
e �1ven an no service c
s a
506

which

Approved by the Governor June 23, 1980.

15.19 Florida's state protocol officer.--The Secretary of State
shall serve as the state's protocol officer.
In consultation with
the Governor and other governmental officials, the Secretary of State
shall develop, maintain, publish and distribute Florida's protocol
manual.

( 1)

The bureau is authorized to accept
Museum o
or the ac�uisit1on an
items for resale in t

Section 5.

(6 ) Provide, arrange and make expenditures for the achievement
for any or all of the purposes specified in this section.

267.071

CHAPTER 80-159

authorized to establish accounts in credit card banks for the deposit
of credit card sales invoices.

and
are

Section 3. Paragraphs (d) and (e) are added to subsection (1) of
section 267.071, Florida Statutes, to read:

LAWS OF FLORIDA

An act relating to housing; creating part VI of chapter 420,
Florida Statutes, to establish a Florida
Housing
Finance
Agency;
providing
legislative
findings,
definitions, membership, powers and duties; providing
special powers relating to mortgages and loans to
qualified lending institutions for authorized purposes;
providing
for
grants
and advances from a fund
established for such purpose; providing
for
the
authorization and issuance of bonds; providing special
507

CHAPTER 80-161
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CHAPTER 80-161

.conditions and procedures; providing for trust funds;
providing tax exemptions; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Part VI of Chapter 420, Florida Statutes, consisting
of sections 420.501, 420.502, 420.503, 420.511, 420.512, 420.513,
420.521,
420.522, 420.531, 420.541, 420.542, 420.543, 420.544,
420.545, and 420.551, is created to read:
PART VI
FLORIDA HOUSING FINANCE AGENCY
420.501 Short title.--This act shall be known and may be cited as
the "Florida Housing Finance Agency Act."
420.502
follows:

Legislative findings.--It is hereby found and declared as

(1) The costs of developing, operating and maintaining multi
family rental housing have increased substantially and have thereby
contributed to the new construction of such units being less than
that necessary for an adequate supply; the conversion of apartment
units to condominiums has also contributed to this condition, and the
availability of rental housing has become a significant problem in
the state.
(2) There exist presently and periodically serious economic
dislocations in the construction and building
trade
industry
resul�ing
in
substantial
unemployment,
business
losses and
bankruptcies and a general deterioration of the economic well-being
of Florida residents.
(3) One major cause of these conditions has been periodic
shortages of funds from private sources and failures due
to
disintermediation in the federal system of financial intermediaries,
which shortages have contributed to reductions in construction of new
residential housing, and have made the sale and purchase of existing
reside�tial housing a virtual impossibility in certain parts of the
state,
(4) There also exists a serious shortage of decent, safe and
sanitary housing in the state available to persons and families of
low, moderate and middle income, which impairs the economic value of
larger areas,
characterized
by
depreciated
value,
impaired
investments,
reduced capacity to pay taxes, and lack of new
development to meet the needs of area residents and is a menace to
health, safety, morals and welfare of the citizens of the state.

(5) It is necessary to create inducements and opportunities for
private and public investment in such activities in this state with
appropriate planning, land use and construction policies, necessary
for the public welfare.
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through the use of public financing to deal with the problem of
disintermediation, to stimulate the construction and rehabilitation
of residential housing, to facilitate the purchase and sale of
existing residential housing, to provide construction and mortgage
loans for projects, to make loans to and purchase mortgage loans from
private lending institutions.
420.503 Definitions.--As used in this part, the following words
and terms shall have the following meanings unless the context shall
indicate another or different meaning or intent:
"Agency" as used in part VI means the Florida Housing Finance
(1)
Agency created pursuant to part VI.
( 2)

"State" means the State of Florida.

(3) "Bonds" means any bonds, debentures, or other evidences of
financial indebtedness issued on behalf of the agency under and
pursuant to this act, other than notes, interim certificates and
other short term obligations.
"Development costs" means the sum total of all costs incurred
(4)
in the development of a project which are approved by the agency as
reasonable and necessary.
Such costs may include, t:-ut are not
limited to:
(a) The cost of acquiring real property and any buildings
thereon, including payments for options, deposits or contracts to
purchase properties.
(b)

The cost of site preparation, demolition and development.

(c)

Any

expenses relating to the issuance of the agency's bonds.

Fees in connection with the planning, execution and financing
(d)
of the project, such as those of architects, engineers, attorneys,
accountants and the agency.
(e) The cost of studies, surveys, plans and permits, insurance,
interest, financing, tax and assessment costs and other operating and
carrying costs during construction, rehabilitation or reconstruction
of the project.
(f) The cost of construction, rehabilitation and equipping of the
project.
(gl The cost of land improvements, such as landscaping and off
site improvements, whether such costs are paid in cash, property or
services.
(h)

Expenses in connection with initial occupancy of the project.

(i) A reasonable profit and risk fee in addition to job overhead
to the general contractor and, if applicable, the sponsor.·

(6) A stable supply of adequate funds for housing financing is
required to encourage the construction and reconstruction of new and
rehabilitated housing in an orderly and sustained manner and,
thereby, to meet the shortage and reduce the results thereof.

(j) Allowances established by the agency for working capital,
contingency reserves and reserves for any anticipated operating
deficits during the first 2 years after completion of the project.

(7) It is necessary to create a state housing finance agency to
encourage the investment of private capital in residential housing

(k) The cost of such other items, including relocation costs,
indemnity and surety bonds, premiums on insurance and fees and
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expenses of trustees, depositories and paying agents for the agency's
bonds, as the agency shall determine to be reasonable and necessary
for the development of the project.
(SJ "Eligible persons• means one or more natural persons or a
family, irrespective of race, creed, national origin or
sex,
determined by the agency pursuant to a rule to be of low, moderate or
middle income, requiring such assistance as is made available
pursuant to this part on account of insufficient personal or family
income to afford decent, safe and sanitary housing income taking into
consideration such facts as:
(a) The amount of the total income and assets of such persons and
families available for housing needs.
(b)

The size of the family.

(c)

The cost and condition of housing facilities available.

(d) The
ability
of such persons and families to compete
successfully in the normal private housing market and to pay the
amounts at which private enterprise is providing decent, safe and
sanitary housing.
(e) If appropriate, standards established for various federal
programs determining eligibility based on income of such persons and
families.
The personal or family income so determined by the agency may vary
among different areas in the state, in accordance with the size of
the family unit and according to whether the determination is for
rental or homeownership purposes.
(6) "Lending institution" means any bank or trust company,
mortgage banker, savings bank, credit union, national
banking
association,
savings
and loan association, building and loan
association, insurance company, the Florida Housing Development
Corporation, or other financial institution or governmental agency
authorized to transact business in this state and which customarily
provides service or otherwise aids in the financing of mortgages on
real property located in the state.
(7)

"Mortgage" means:

mortgage,
(a) A
instrument:

mortgage

deed,

deed

of

trust,

or

other
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instrumentality thereof to provide interest subsidies on
such
mortgage or rent supplements for units in such project or such other
subsidy with respect to the mortgage or the project as the agency
shall determine will tend to protect its interests and those of the
bondholders; or
(b) A pledge of stock in a cooperative association and a security
interest in the related lease.
(8) "Mortgage
mortgage.

loan"

means

a

financial obligation secured by a

(9)
"Local government" means a unit
government as defined in s. 218.31(2).

of local general purpose

(10) "Project" means any work or improvement located or to be
located in the state, including real property, buildings and any
other real and personal property, designed and intended for the
primary purpose of providing decent, safe and sanitary residential
housing for four or more families who are eligible persons, whether
new construction, the acquisition of existing residential housing, or
the remodeling, improvements, rehabilitation or reconstruction of
existing housing, together with such related nonhousing facilities as
the agency determines to be necessary, convenient or desirable.
(11) "Sponsor" means any individual, association, corporation,
joint venture, partnership, trust, local government or other legal
entity or any combination thereof which:
(a) Has been approved by the agency as qualified to own,
construct, acquire, rehabilitate, reconstruct, operate, lease, manage
or maintain a project; and
(b) Except for a local government, has agreed to subject itself
to the regulatory powers of the agency.
(12) "Real property" means all lands, including improvements and
fixtures thereon, and property of any nature appurtenant thereto, or
used in connection therewith, and every estate, interest and right,
legal or equitable, therein, including terms of years and liens by
way of judgment, mortgage or otherwise and the indebtedness secured
by such liens.
(13) "Residential housing" means one or more new or existing
residential dwelling units located or to be located in the state,
including any buildings, land, improvements, equipment, facilities or
other real or personal properties which are necessary, in connection
therewith, including, but not limited to, related facilities for
streets, sewers and utilities.

1. Creating a first lien, subject only to such title exceptions
as may be acceptable to the agency, on a fee interest in real
property located within the state or on a leasehold on such a fee
interest which has a remaining term at the time of computation that
exceeds the maturity date of the mortgage loan by a number of years
determined by the agency to be sufficient to protect its interests;
and

(14) "State Bond Act" means ss. 215.57-215.83, as the same may be
amended from time to time.

2. Insured or guaranteed by the United States of America or any
agency or instrumentality thereof or by any issuer of private
mortgage insurance authorized to do business in the state or, in the
case of a project, accompanied by an undertaking, or commitment
therefor,
by the United States of America or any agency or

(16) "Division" means the Division
Department of General Services created by
State Bond Act.
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(15) "State Board of Administration" means the State Board of
Administration created by and referred to in s. 9, of Art. XII of the
State Constitution.
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(17) "Pledged revenues" means revenues to be derived from the
financing of residential housing, mortgages or loan payments and any
other revenues or assets that may be legally available to pay the
principal of, redemption premium, if any and interest on the bonds
derived from sources other than ad valorem taxation, including
revenues from other sources or any combination thereof, provided that
in no event shall the full faith and credit of the state be pledged
to secure such revenue bonds.
(18) "Authorized investments"
following securities:
(a) Direct obligations
United States of America.

of,

means
or

and

includes

obligations

any

of the

guaranteed by, the

(b) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following: Bank for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Banks; Export-Import
Bank of the United States; Federal Land Banks; Federal National
Mortgage
Association; Government National Mortgage Association;
Federal Financing Bank; Small Business Administration; or any other
agency or instrumentality of the United States of America, created by
an Act of Congress, substantially similar to the foregoing in its
legal relationship to the United States of America.
(c) Public housing bonds issued by public housing agencies and
fully secured as to the payment of both principal and interest by a
pledge of annual contributions under an annual contributions contract
or contracts with the United States of America, and temporary notes,
preliminary loan notes or project notes issued by public housing
agencies, in each case fully secured as to the payment of both
principal and interest by a requisition or payment agreement with the
United States of America.
(d) Interest-bearing time or demand deposits, certificates of
deposit or other similar banking arrangements with any bank, trust
company,
national
banking
association
or
other
depositary
institution, including any trustee or other fiduciary with respect to
the bonds of the agency, provided that:
1. Such deposits, certificates and other arrangements are insured
to the satisfaction of the agency by the Federal Deposit Insurance
Corporation or the Federal Savings and Loan Insurance Corporation;
2. Such depositary institution has combined capital and surplus
of at least $10 million and such deposits, certificates and other
arrangements are fully secured by obligations described in paragraphs
(a) through (c), inclusive, or a combination thereof; or
3. Such depositary institution has combined capital and surplus
of at least $25 million.
(e) Contracts, for the purchase and sale of obligations described
in paragraphs (a) and (b), provided that if the parties with which
such contracts are made are not members of the Federal Reserve System
or if such parties, including members of the Federal Reserve System,
are not required to set aside and otherwise identify, to the
satisfaction of the agency, obligations described in paragraph (a) or
(b) to such contracts as security or reserve therefor in an amount at
least equal to the face value of each such contract, such obligations
512

CHAPTER 80-161

LAWS OF FLORIDA

CHAPTER 80-161

shall be delivered to and held by a trustee or other fiduciary with
respect to the bonds of the agency during the term of such contracts.
420.511

Agency; creation, membership, terms, expenses.--

(1) There is hereby created within the Department of Community
Affairs a state agency and instrumentality, which shall be a public
body corporate and politic, to be known as the "Florida Housing
Finance Agency." The agency shall consist of the Secretary of the
Department of Community Affairs as an ex officio and voting member
and eight members appointed by the Governor subject to confirmation
by the Senate from the following:
(a) One
industry.

citizen

actively

engaged

in

the

savings

and

loan

(b) One citizen actively engaged in the residential home building
industry.
(c) One citizen
banking industry.

actively

engaged

in

the

banking or mortgage

(d) One citizen who is a representative of those areas of labor
engaged in home building.
(e) Four
citizens
of
the state who
representatives of the above named groups.

are

not

members

or

Of the members first appointed, four shall be designated to
(2)
serve for a term of 2 years, and four for a term of 4 years from the
dates of their appointment, but thereafter members of the agency
shall be appointed for a term of 4 years, except that all vacancies
shall be filled for the unexpired term.
(3) The chairman and a vice chairman shall be elected annually by
the members thereof.
Any additional officers, who need not be
members, as may be deemed necessary by the members of the agency may
be designated and elected by the members thereof.
(4)
A member of the agency shall receive no compensation for his
services but shall be entitled to the necessary expenses, including
per diem and travel expenses, incurred in the discharge of his
duties, as provided by law.

(5) Each member of the agency shall file full and public
disclosure of financial interests at the times and places and in the
same manner required of elected constitutional officers under s. 8,
Art. II of the State Constitution and any law implementing s. 8, Art.
II of the State Constitution.
420.512 Meetings, quorum and votes.--The powers of the agency
shall be vested in the members thereof in office from time to time.
Five members of the agency shall constitute a quorum for the purpose
of conducting its business and exercising its powers and for all
other
purposes.
Action may be taken by the agency upon an
affirmative vote of a majority of the members present, provided that
no action shall be taken by an affirmative vote of less than four
members.
420.513 Executive
director;
agents
and
employees.--The
appointment and removal of an executive director shall be by the
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Secretary of the Department of Community Affairs with the advice and
consent of the agency. The executive director shall subsequently
employ legal and technical experts and such other agents and
employees, permanent and temporary, as the agency may require.
The
provisions of the state personnel law contained in chapter 110 shall
apply, except that no more than 10 policy-making employees of the
agency as determined from time to time by the agency may be exempted.
420.521 Powers of the agency.--The agency shall have all the
powers necessary or convenient to carry out and effectuate the
purposes and provisions of this part, including the following powers
which are in addition to all other powers granted by other provisions
of this part:
(1) To sue and be sued; to have a seal; to alter the same at
pleasure and to authorize the use of a facsimile thereof; to make and
execute contracts and other instruments necessary or convenient to
the exercise of the powers of the agency.
(2) To undertake and carry out studies and analyses of housing
needs within the state and ways of meeting such needs upon request of
the Governor pursuant to part I of this chapter.
(3) To participate in federal housing assistance and federal
community development, insurance and guarantee programs and to agree
and
comply with any conditions attached to federal financial
assistance including, without limitation, the waiver of exemption
from Federal income taxation on interest payable on its bonds, unless
expressly prohibited by this act.
(4) To provide for the collection and payment of fees and
charges, regardless of method of payment, in connection with its
loans, commitments and servicing; including, but not limited to,
reimbursement of costs of financing by the agency, service charges
and insurance premiums as the agency shall determine to be reasonable
and as shall be approved by the agency.
(5) To acquire real and personal property, or any interest
therein where such acquisition is necessary or appropriate to protect
any loan or to participate in any program in which the agency has an
interest; to sell, transfer and convey any such property without
regard to the provisions of chapters 253 and 270 to a buyer and in
the event that such sale, transfer or conveyance cannot be effected
with reasonable promptness or at a reasonable price, to lease such
property for occupancy by eligible persons.
(6) To borrow money through the issuance of bonds for the
purposes provided in this part, to provide for and secure the payment
thereof and to provide for the rights of the holders thereof.
(7) To purchase bonds of the agency out of any funds or moneys of
the agency available therefor, and to hold, cancel or resell such
bonds.
(8) To invest any funds held in reserves or sinking funds, or any
funds not required for immediate disbursement, in such investments as
may be authorized for trust funds under s. 215.47, and in any
authorized investments, provided that such investments will be made
on behalf of the agency by the State Board of Administration or by
another trustee appointed for such purpose.
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(9) To set standards for residential housing financed by the
agency under this chapter and to provide for inspections to determine
compliance with such standards.
(10) To contract for and to accept gifts, grants, loans or other
aid from the United States Government or any persons or corporation.
(11) To
insure and procure insurance against any loss in
connection with any bonds of the agency and the agency's operations,
including without limitation:
(a)
loans.
(b)

The

repayment

of

any loans to mortgage lenders or mortgage

Any project.

(c)
Any bonds of the agency, in such amounts and from such
insurers, including the federal goverment, as it may deem necessary
or desirable, and to pay any premiums therefor.
(12) To make rules necessary to carry out the purposes of this
part and to exercise any power granted in this part pursuant to the
provisions of chapter 120.
(13) To engage the services of private consultants on a contract
basis for rendering professional and technical assistance and advice.
To make additional conditions respecting the grant of loans
(14)
or mortgage loans pursuant to this part,
including,
without
limitation, the regulation of eligible persons and the admission of
tenants and other occupants or users of projects and residential
housing, and to enter into regulatory and other agreements and
contracts under the provisions of this part.
(15) To institute any action or proceeding against any eligible
person or sponsor receiving a loan or owning any residential housing
financed under the provisions of this part in any court of competent
jurisdiction to enforce the provisions of this part or the terms and
provisions of any agreement or contract between the agency and such
persons; and, in connection with any such action or proceeding, to
apply for and accept the appointment by a court of competent
jurisdiction of a receiver to take over, manage, operate and maintain
such residential housing.
(16) To procure or require the procurement of a policy or
policies of group life insurance or disability insurance, or both, to
insure repayment of mortgage loans for residential housing in event
of the death or disability of the eligible person or persons liable
therefor, and to pay any premiums therefor.
(17) To renegotiate any mortgage loan or any purchase agreement
with or loan to a lending institution in default; to waive any
default or consent to the modification of the terms of any mortgage
loan or any purchase agreement with or loan to a lending institution;
and to commence, prosecute and enforce a judgment in any action or
proceeding to protect or enforce any right conferred upon it by law,
mortgage loan, loan agreement or purchase agreement with a lending
institution, contract or
other
agreement,
including
without
limitation foreclosure of the security interest on the property
securing such a mortgage loan or loan to a lending institution;
provided that any such action or proceeding shall be brought in the
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name of the entity servicing the mortgage loan on behalf of the
agency and not in the name of the agency, and in connection with any
such proceeding, to bid for and purchase the property or acquire or
take possession thereof and, in such event, complete, administer, pay
the principal of and interest on any obligations incurred in
connection with such property and dispose of and otherwise deal with
such property in such manner as the agency may deem advisable to
protect its interests therein.
(18) To make and execute contracts for the administration,
servicing or collection of any mortgage loan or loan agreement or
purchase agreement with a mortgage lender and pay the reasonable
value of services rendered to the agency pursuant to such contracts.
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described to the agency and as are

6. The mortgagor is not in default in the payment of any
installment of principal or interest, escrow funds, real property
taxes or otherwise in the performance of his obligations under the
mortgage documents;
7. The improvements to the mortgaged real property are covered by
a valid and subsisting policy of insurance issued by a company
authorized to issue such policies in the state and providing fire and
extended coverage in such amounts as the agency may prescribe by
rule;

(19) To fix, revise from time to time, charge and collect fees
and other charges in connection with the making of mortgage loans and
loans to mortgage lenders, the purchasing of mortgage loans and any
other services rendered by the agency.

8. The mortgage loan meets the prevailing investment quality
standards for such mortgage loans in the state; and

(20) To
make
and execute agreements, contracts and other
instruments necessary or convenient in the exercise of the powers and
functions of the agency under this part, including contracts with any
persons, firm, corporation, local government, or other entity; and
all local governments established under the laws of the state are
hereby authorized to enter into and do all things necessary to
perform such contracts and otherwise cooperate with the agency to
facilitate the accomplishment of purposes of this part.

a. The mortgage loan was originated after such date as the agency
shall have specified, for the purpose of selling or assigning such
mortgage loan or a participation therein to the agency, and was made
to an eligible person to finance the construction, purchase or
refinancing of residential housing for occupancy by one to four
families all of whom are eligible persons and one of whom is the
mortgagor; or

(21) To do any and all things necessary or convenient to carry
out the purposes of and exercise the powers given and granted in this
part.
420.522 Special powers; mortgages
agency shall have the special power to:

and

loans

to lenders.--The

(1) (a) Purchase
or
take
assignments
of, and enter into
commitments to purchase or to take assignments of, mortgage loans and
promissory
notes
accompanying
such mortgage loans (including
participations therein) from lending institutions acting as
a
pri�cipal or as an agent of the agency, provided that, at or before
the time of any such purchase or assignment, each lending institution
shall represent and warrant to and convenant with the agency with
respect to each mortgage loan to be so purchased or assigned or in
which the agency is to purchase a participation that:
1. The unpaid principal balance of the mortgage loan and the
interest rate thereon have been accurately stated to the agency;
2. The
owing;

amount

of the unpaid principal balance is justly due and

3. The lending institution has no notice of the existence of any
counterclaim, offset or defense asserted by the mortgagor or his
successor in interest;
4. The mortgage loan is evidenced by a duly executed promissory
note and a duly executed mortgage which has been properly recorded
with the appropriate public official;
5. The mortgage cons titutes a valid first lien
property described to the authority subject only to
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9.

Either:

b. An amount at least equal to the aggregate proceeds received by
the lending institution upon such sale or assignment will be invested
by the lending institution in new mortgage loans originated after
such date as the agency shall specify and will be made to eligible
persons to finance the construction, purchase or refinancing of
residential housing for occupancy by one to four families all of whom
are eligible persons and one of whom is the mortgagor.
(b)

Provide, as a condition of any such purchase, that:

1. Each lending institution shall submit evidence satisfactory to
the agency of the making of the new mortgage loans to eligible
persons and, in connection therewith, shall permit the agency,
through its members, employees and agents, to inspect the books and
records of such lending institution; and
2. Each lending institution shall be liable to the agency for any
damage suffered by the agency by reason of the untruth of any
representation or the breach of any warranty or covenant and, in the
event that any representation shall prove to be untrue when made or
in the event of any breach of warranty or covenant, the lending
institution shall, at the option of the agency, repurchase the
morgage loan for the original purchase price adjusted for amounts
subsequently paid thereon, as the agency may determine.
(c) Make and enter into contracts and agreements with lending
institutions for the servicing and processing of mortgage loans
purchased by the agency pursuant to this section.
(d) Sell, at public or private sale, with or without public
biddings, any mortgage or other obligation held by the agency.
(2) (a) Make loans to lending institutions and purchase from
lending institutions obligations issued by such lending institutions
517

CHAPTER 80-161

LAWS OF FLORIDA

CHAPTER 80-161

and secured by mortgages on residential housing, upon such terms and
conditions as the agency may determine, which at a minimum shall
include a requirement that an amount at least equal to the proceeds
thereof be invested in new mortgage loans originated after such date
as the agency shall specify and be made to eligible persons to
finance the construction, purchase or refinancing of residential
housing for occupancy by one to four families all of whom are
eligible persons and one of whom is the mortgagor.
(bl Require that loans to, or obligations purchased from, lending
institutions shall be additionally secured as to payment of both
principal and interest by a pledge of and lien upon collateral
security in such amounts and consisting of such
obligations,
securities, and mortgage loans as the State Board of Administration
shall by resolution determine to be necessary to assure the payment
of such loans or securities purchased and the interest thereon as the
same become due; provided that in no event shall the fair market
valu� "of the collateral security be less than 100 percent of the
principal amount of the outstanding loan or obligation, as determined
at such ti�e or times, but no less frequently than annually, as the
State Board of Administration shall specify.
The State Board of
Administration may require in the case of any or all lending
institutions that any required collateral security be lodged with a
bank or trust company located either within or outside the state
designated by the agency as custodian therefor.
In the absence of
such requirement, a lending institution shall, if collateral is to be
provided for the loan or obligation purchased, upon receipt of the
proceeds from the agency, enter into an agreement with the agency
containing such provisions as the State Board of Administration shall
deem �ecessary to adequately identify and maintain such collateral
and 5'tvice the same and shall provide that such lending institution
shall hold such collateral as an agent for the agency and shall be
held accountable as the trustee of an express trust for the
application and disposition thereof and the income therefrom solely
to the uses and purposes in accordance with the provisions of such
agreement.
A copy of each such agreement and any revisions or
supplements thereto shall be filed with the Secretary of State and no
further filing or other action under chapter 679, entitled the
Uniform Commercial Code-Secured Transactions, or any other law of the
state shall be required to perfect the security interest of the
agency in such collateral or any additions thereto or substitutions
therefor, and the lien and trust for the benefit of the agency so
created shall be binding from and after the time made as against all
parties having claims of any kind in tort, contract, or otherwise
against such lending institution. No loan to a lending institution
shall be made and no obligation issued by a lending institution shall
be purchased unless such institution shall have certified to the
agency that the payment of principal and interest due on the
collateral security which shall secure such loan or such obligation
shall be sufficient to amortize principal and pay interest on the
loan or obligation secured by such collateral.
The agency or the
State Board of Administration may also establish such additional
requirements as shall be deemed necessary with respect to the
pledging, assigning, setting aside or holding of such collateral
security and the making of substitutions therefor or additions
thereto and the disposition of income and receipts therefrom.
(c) Collect, enforce the collection of, and foreclose on any
collateral security securing a loan made to, or an obligation
purchased from, a lending institution and acquire or take possession
of such collateral and sell the same at public or private sale, with
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or without public bidding, and otherwise deal with such collateral as
may be necessary to protect the interest of the agency therein, all
subject to any agreement with bondholders.
(d)

Provide, as a condition of any such loan or purchase, that:

1. Each lending institution shall submit evidence satisfactory to
the agency of the making of the new mortgage loans to eligible
persons and, in connection therewith, shall permit the agency,
through its members, employees and agents, to inspect the books and
records of such lending institution; and
2. Each lending
damages suffered by
representation or
connection with any

institution shall be liable to the agency for any
the agency by reason of the untruth of any
the breach of any warranty or covenant made in
such loan or purchase.

(e) Adopt, modify or repeal any additional conditions governing
the making of loans to, or purchasing of obligations from, lending
institutions and the application of the proceeds thereof.
(3) (a)
Make and participate in the making of, and contract to
make or participate in the making of, mortgage loans to sponsors for
the purposes of financing development costs of projects, provided
that each mortgage loan for a project made by the agency shall:

1. Be evidenced by a properly executed note or other evidence of
indebtedness and be secured by a properly recorded mortgage;
2. Provide for regular amortization to pay
full not later than the expiration of the useful
financed with the proceeds of the mortgage loan
agency, and in any event not later than 45 years
mortgage loan;

the mortgage loan in
life of the property
as determined by the
from the date of the

3. Not exceed such percentage of the development costs as the
agency may determine pursuant to rule, and in any event not more than
95 percent of such development costs;
4. In the event the mortgage loan is also to provide financing
for the construction of a project, have each advance thereof insured
or guaranteed by the United States of America or any agency or
instrumentality thereof;
5. Have the initial review, approval and origination process
accomplished by a lending institution in accordance with such
procedure as the agency may prescribe, which lending institution
shall be paid such fees and charges for its services as the agency
may determine; and
6. Be serviced by such lending institution or other private
entity engaged in the business of servicing mortgage loans in the
state as the agency shall approve in accordance with such procedures
as the agency may prescribe, which servicer shall be paid such fees
and charges for its services as the agency may determine.
(bl Make the following determinations, which must be made before
the agency may make a mortgage loan to a sponsor for a project:
1. That a significant number of low, moderate or middle income
persons in the local government in which the project is to be
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located, or in an area reasonably accessible thereto, are subject to
hardship in finding adequate, safe and sanitary housing;
2. That private enterprise unaided is not meeting, and cannot
reasonably be expected to meet, the need for such housing; and
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(b) Pledging all or any part of the assets of the agency,
including mortgages and obligations securing the same, to secure the
payment of bonds or of any issue of bonds, subject to such agreements
with holders of bonds as may then exist.

3. That the need for such housing will be alleviated by providing
the project.

(c) The use and disposition of the income from mortgages owned by
the agency and payment of the principal of mortgages owned by the
agency.

(c) Adopt and from time to time modify or repeal rules for
governing the making of and participation in loans to sponsors for
projects to implement the powers authorized and to achieve the
purposes set forth in this part.

(d)
The procedure, if any, by which the terms of any contract
with holders of bonds may be amended or abrogated, the amount of
bonds the holders of which must consent thereto, and the manner in
which such consent may be given.

420.531

Bonds; purpose, terms, approval, limitations.--

(1 ) The issuance of revenue bonds, as defined in this part to
provide sufficient funds to achieve the purposes of this part, pay
interest on bonds, and pay all other capital expenditures of the
agency incident to and necessary or convenient to carry out the
purposes and powers granted by this part, is authorized, subject and
pursuant to the provisions of s. 16, Art. VII of the State
Constitution and the applicable provisions of this chapter and of the
State Bond Act. Revenue bonds, as so defined, shall be payable
solely from pledged revenues.
(2) The State Board of Administration is designated as the state
fiscal agency to make the determinations required by s . 16, Art. VII
of the State Constitution in connection with the issuance of such
bonds.
(3 ) All such bonds shall be issued on behalf of the agency by the
Division of Bond Finance from time to time, as provided by the State
Bond Act, with a term of not less than 5 years nor more than 45
years, and except as otherwise provided herein, in such principal
amounts as shall be necessary to provide sufficient funds to achieve
the purposes of the agency in carrying out this part VI, and purposes
incident thereto.
(4) There shall be established from the proceeds of each issue of
bonds a debt service reserve account in an amount at least equal to
the greatest amount of principal and interest to become due on such
issue in any ensuing state fiscal year, or an amount at least equal
to an average of such annual principal and interest, all as may be
determined by the Division of Bond Finance.
(5 ) The provisions of the State Bond Act, including, without
limitation, the definitions contained therein, shall be applicable to
all bonds issued pursuant to this chapter, where not in conflict with
the provisions hereof. In cases of conflict, the provisions of this
chapter shall be controlling.
(6) Any resolution or resolutions authorizing any bonds issued on
behalf of the agency may contain provisions, without limitation,
which shall be a part of the contract or contracts with the holders
thereof, as to:
I
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(a) Pledging all or any part of the income or revenues of the
agency to secure the payment of bonds or of any issue thereof,
'subject to such agreements with holders of bonds as may then exist.
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(e)
Limitations on the amount
agency for its operating expenses.

of moneys to be expended by the

(f)
Vesting in a trustee or trustees such property, rights,
powers and duties in trust as the agency may determine, which may
include any or all of the rights, powers and duties of the trustee
appointed by the holders of bonds pursuant to this part, and limiting
or abrogating the right of holders of bonds to appoint a trustee
under this part or limiting the rights, powers and duties of such
trustee.
(g) Defining the acts or omissions to act which shall constitute
a default in the obligations and duties of the agency to the holders
of bonds in providing for the rights and remedies of holders of bonds
in the event of such default, including as a matter of right the
appointment of a receiver; provided that such rights and remedies
shall not be inconsistent with the general laws of the state and the
other provisions of this part.
(h) Any other matters, of like or different character, which in
any way affect the security or protection of holders of bonds.
The bonds issued on· behalf of the agency shall be sold at
(7) (a)
public sale in the manner provided by the State Bond Act.
(b) In the event an offer of an issue of bonds at public sale
produces no bid, or in the event all bids received are rejected, the
division is authorized to negotiate for the sale of such bonds under
such rates and terms as are acceptable; provided that no such bonds
shall be so sold or delivered on terms less favorable than the terms
contained in any bids rejected at the public sale thereof, or the
terms contained in the notice of public sale if no bids were received
at such public sale.
Al 1 bonds !�sued on behalf of the agency shall state on the
(8)
face thereof that they are payable both as to principal and interest
solely out of the assets of the agency and do not constitute an
obligation, either general or special, of the state or of any local
government.
(9) All bonds issued on behalf of the agency are hereby declared
to have all the qualities and incidents of negotiable instruments
under the applicable laws of the state.
(10) It is the intention of the Legislature that any pledge of
earnings, revenues or other moneys made by the agency shall be valid
and binding from the time when the pledge is made; that the earnings,
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revenues or other moneys so pledged and thereafter received by the
agency shall immediately be subject to the lien of such pledge
without any physical delivery thereof or further act, and that the
lien of any such pledge shall be valid and binding as against the
agency irrespective of whether such parties have notice thereof.
Neither the resolution nor any other instrument by which a pledge is
created need be recorded or filed pursuant to the Uniform Commercial
Code.
(11) Neither the members of the agency nor any person executing
the bonds of the agency shall be liable personally on the bonds or be
subject to any personal liability or accountability by reason of the
issuance thereof.
420.541 State and local government not liable on bonds or
notes.--The bonds of the agency shall not be a debt of the state or
of any local government, and neither the state nor any local
government shall be liable thereon. The agency shall not have the
power to pledge the credit, the revenues or the taxing power of the
state or of any local government, and neither the credit, the
revenues nor the taxing power of the state or of any local government
shall be, or shall be deemed to be, pledged to the payment of any
bonds of the agency.
420.542 Annual report.--The agency shall submit to the Governor
and the presiding officers of each house of the Legislature, within 6
months after the end of its fiscal year, a complete and detailed
report setting forth:
(1)

Its operations and accomplishments;

(2) Its receipts and expenditures during such fiscal year in
accordance with the categories or classifications established by the
agency for its operating and capital outlay purposes;
(3)
Its assets and liabilities at the end of its fiscal year and
the status of reserve, special or other funds; and
(4)
A schedule of its bonds outstanding at the end of its fiscal
year, together with a statement of the principal amounts of bonds
issued and redeemed during such fiscal year.

420.543

Conflicts of interest.--

If any member, officer or employee of the agency shall have
(!)
an interest, either direct or indirect, in any contract to which the
agency is, or is to be, a party or in any sponsor or in any lending
institution requesting a loan from, or offering to sell mortgage
loans or obligations to, the agency, such interest shall be disclosed
to the agency in writing and shall be set forth in the minutes of the
agency.
The member, officer or employee having such interest shall
not participate in any action by the agency with respect to such
contract, sponsor or lending institution.
(2) Nothing in this section shall be deemed or construed to limit
the right of any member, officer or employee of the agency to acquire
an interest in bonds of the agency or have an interest in any banking
institution in which the bonds of the agency are, or are to be,
deposited or which is, or is to be, acting as trustee or paying agent
under any bond resolution, trust indenture or similar instrument to
which the agency is a party.
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Exemption from taxes and eligibility as investment.--

(!) The
property
of the agency and the transactions and
operations therof, and the income therefrom, shall be exempt from
taxation by the state and its political subdivisions.
(2) All bonds of the agency shall be and constitute legal
investments without limitation for all public bodies of this state;
for all banks, trust companies, savings banks, savings associations,
savings and loan associations and investment companies; for all
administrators, executors, trustees and other fiduciaries; for all
insurance companies and associations and other persons carrying on an
insurance business; and for all other persons whatsoever who are now
or may hereafter be authorized to invest in bonds or
other
obligations of the state and shall be and constitute eligible
securities to be deposited as collateral for the security of any
state, county, municipal or other public funds. This subsection
shall be considered as additional and supplemental authority and
shall not be limited without specific reference hereto.
420.545 Corporate
existence.--The
agency and its corporate
existence shall continue until terminated by law, provided that no
such law shall take effect so long as the agency shall have bonds
outstanding, unless adequate provision has been made for the payment
thereof.
Upon termination of the existence of the agency, all its
rights and properties in excess of its obligations shall pass to and
be vested in the state.
provisions of other laws superseded.-
420.551 Inconsistent
Insofar as the provisions of this part are inconsistent with the
of any other law, general, special or local, the
provisions
provisions of this part shall be controlling.
Section 2. This act shall take effect upon approval by the
electors of Florida of the creation of section 16, Article VII of the
State Constitution relating to bonds for the purposes of this act,
except ss. 420.511 through 420.521, inclusive, of section 1, and
section 2 which shall take effect upon becoming a law. If the
amendment submitted to the electors creating section 16 is rejected,
this act shall stand repealed following the date of such election.
Approved by the Governor June 23, 1980.
Filed in Office Secretary of State June 24, 1980.
CHAPTER 80-162
Committee Substitute for House Bill No. 874
An

act relating to saltwater fishing; creating a Saltwater
Fisheries Study and Advisory Council; providing for
membership and duties; providing for developnent of a
comprehensive saltwater
fishery
conservation
and
management
policy; providing for public hearings;
providing for coordination with federal councils and
interstate
commissions;
providing
effective
and
expiration dates.

Be It Enacted by the Legislature of the State of Florida:
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